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By Mr. GOULD: A bill (H. R. 25771) for the relief of James ||
M. McKenney ; to the Committee on Military Affairs.

By Mr. KORBLY : A bill (H. R. 25772) for the relief of the
heirs of Bernhard Strauss; to the Committee on War Claims.

By Mr. McCALL: A bill (H. R. 25773) granting a pension
to Charles MeFlugh; to the Committee on Invalid Pensions,

By Mr. OLMSTED: A bill (H. R. 25774) granting an honor-
able discharge fo Francis Tomlinson; to the Committee on Mili-
tary Affairs.

By Mr. POST: A bill (H. R. 25775) granting an increase of
pension to William A. Barnes; to the Committee on Invalid
Pensions.

By Mr. POWERS: A bill (H. R. 25776) for the relief of |

Sarah Ann Slaven; to the Committee ont War Claims.
Also, a bill (H. R. 25777) for the relief of the heirs of
Samuel Griffis, deceased; to the Committee on War Claims.
By Mr. STEPHENS of California: A bill (H. R. 25778) to
authorize the sale and issuance of patent for certain land to
H, W. O'Melveny; to the Committee on the Public Lands.

PETITIONS. ETC.

Under clause 1 of Rule XXII, petitions and papers were laid |

on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Memorial of Tow Rycewy
sw Kazirmina Kroli Society, No. 344, of Chicago, Ill., against
passage of bills restricting immigration; to the Committee on
Immigration and Naturalization.

By Mr. ASHBROOK : Petition of the American Embassy As-
sociation of New York City, favoring passage of House bill
22589, for improvement of consular and diplomatie building; to
the Committee on Foreign Affairs.

Alse, petition of R. Reiser and 5 other merchants of Tusearawas, '

Ohio, protesting against the enactment of proposed parcel-post
legislation ; to the Committee on the Post Office and Post Roads.

By Mr. BARTHOLDT : Petitions of the Chas. F. Luehrmann
Hardwood Lumber Co. and the Antrim Lumber Co., of St. Louis,
Mo., that the same privilege be given the shipper to go to court
to correct mistakes as is given the carrier; to the Commitiee on
the Judiciary.

Also, petition of the Antikamnia Chemical Co., of St. Louis,
Mo., against the Wright bill, imposing a tax upon the production,
gatc.. of habit-forming drugs; to the Committee on Ways and

eans.

Also, petition of the Workingmen’s Sick and Death Benefit
Society, Branch No. T1, of 8t. Louis, Mo., against passage of
bills restricting immigration; to the Committee on Immigration
and Naturalization.

By Mr. DIFENDERFER : Petition of the Daughters of Lib-
erty of Pennsylvania, and of Wyndmoor Council, No. 770, Order
of Independent Americans, favoring passage of House bill
22527, for restriction of immigration; to the Committee on Im-
migration and Naturalization.

Also, petition of the Women’s Auxiliary of the Chureli of the
Messiah of Gwynedd, Pa., favoring passage of bill for medical
and sanitary relief of the natives of Alaska; to the Committee
. on the Territories.

By Mr. FOCHT : Petition of citizens of Pennsylvania, favor-
ing passage of the Berger old-age pension bill, pensioning de-
serving men and women over €0 years of age; to the Committee
on Pensions.

By Mr. FORNES : Petition of the Brotherhood of Locomotive
Engineers, favoring passage of workmen’s liability act; to the
Committee on the Judiciary.

By Mr. GOLDFOGLE: Memorial of citizens of Chicago, IlI,
against passage of bills restricting immigration; to the Com-
mittee on I'mmigration and Naturalization.

Also, petition of the committee of Wholesale Grocers of New
York City, favoring reduction of tax on raw and refined sugars;
to the Committee on Ways and Means.

Also, petition of the National Association of Piano Merchants
of America, against passage of the Oldfield bill proposing change
in patent laws; fo the Committee on Patents.

By Mr. LEE of Pennsylvania: Petition of ecitizens of Glen
Carbon, Mich., against passage of Burton-Littleton bill, to cele-
brate 100 years of peace with England; to the Committee on
Industrial Arts and Expositions.

By Mr. MAGUIRE of Nebraska: Petition of citizens of the
first congressional distriet of the State of Nebraska, against
passage of a parcels-post system; to the Committee on the Post
Office and Post Roads.

By Mr. MANN: Petition of the Chicago Assoeiation of Com-
merce, against the repeal of the Tarsney Act by the sundry civil
bill; to the Committee on Appropriatiens.

By Mr. BAKER: Memorial of the California Club, of Cali-
fornia, favoring passage of bill giving the right of franchise to
every native-born American woman of the United States, irre-

Bpectlve of the nationality of her husband; to the Committee
jon the Judiciary.

{ By Mr. REILLY: Petition of the National Association of
Piano Merchants of America, protesting against any legislation
affeeting price maintenance; to the Committee on Patents.

By Mr. SABATH: Memorial of Holy Mether of Lazajs B.
Seciety, No. 179, of Chieago, Ill., against passage of bills re-
stricting immigral:lon to the Committee on Immigration and
Naturalization.

SENATE.
Turspay, July 16, 1912,

The Senate met at I1 o'clock a. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Plerce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Smoor and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by J. C. South,
| its Chief Clerk, announced that the House had passed, without
amendment, the bill (8. 4745) to counsolidate certain forest
lands in the Paulina (Oreg.) National Ferest.

The message alse announced that the House had passed the
following bills, each with an amendment, in which it requested
the concurrence of the Senate:

§.338. An aect authorizing the sale of certain lands in the
Colville Indian Reservation to the town of Okanogan, State of
Washington, for public-park purposes;

8. 5446. An act relating to partial assignments of desert-land
entries within reclamation projects made since March 28, 1008 ;

S. 6934. An act to provide an extension of time for submission
. of proof by homesteaders on the Uintah Indian Reservation;

and

£,.7002. An act to authorize the Secretary of the Interior to
grant to Salt Lake City, Utah, a right of way over certain publie
lands for reservoir purposes.

The message further announced that the House had agreed
to the amendment of the Senate to the bill (H. R. 17239) to
authorize the Arkansas & Memphis Railway Bridge & Terminal
Co. to construct, maintain, and operate a bridge across the
Mississippi River.

The message also announced that the House insists upon its
amendment to the bill (8. 4568) granting an increase of pension
to Annie R. Schley, disagreed to by the Senate, ngrees to the
conference asked for by the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. RICHARDSON,
Mr. Drcxson of Mississippl, and Mr. Woop of New Jersey man-
agers at the conference on the part of the House,

The message further anmounced that the House insists upon
its amendments to the bill (8. 4948) to amend an act approved
May 27, 1908, entitled “An act for the removal of restrictions
from part of the lands of allottees of the Five Civilized Tribes,
and for other purposes,” disagreed to by the Senate, agrees to
the conference asked for by the Senate on the disagreeing votes
of the two Houses thereon, and had appointed Mr. STEPHENS
of Texas, Mr. Gupeer, and Mr. Burse of South Dakota man-
agers at the conference on the part of the House.

The message also announced that the House insists upon its
amendment to the joint resolution (S. J. Res. 100) anthorizing
the Secretary of the Interior to permit the continuation of coal-
mining operations on certain lands in Wyoming, disagreed to
by the Senate, agrees to the conference asked for by the House
on the disagreeing votes of the two Houses thereon, and had
appointed Mr. Rosmixsow, Mr. Tavior of Colorado, and Mr.
MoxpeLL managers at the conference on the part of the House.

The message further announced that the House had passed
the folloewing bills, "in which it requested the concurrence of the
Senate:

H. R. 4012. An act to authorize the exchange of certain lands
with the State of Michigan;

H. R.168389. An act granting public lands to the cities of
Boulder and Canon City, in the State of Colorado, for public-
park purposes;

H. R.23203. An aet for the protection of the water supply of
the city of Colorado Springs and the town of Manitou, Colo.;

nd
5 H. R. 23568. An act to amend section 55 of “An act to amend
and consolidate the acts respecting copyright,” approved Mareh

4, 1909.
PETITIONS AND MEMORIALS.
Mr. OLIVER presented a memorial of sundry citizens of
South Pittsburgh, Pa., remonstrating against an appropriation

being made to be used for the purpose of celebrating the one
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hundredth anniversary of peace with England, which was re-
ferred to the Committee on Foreign Relations.

He also presented a petition of members of the Washington
County Medical Society, of Pennsylvania, praying for the estab-
lishment of a national department of public health, which was
ordered to lie on the table.

He also presented a memorial of members of the Lithuanian
Societies, of Wilkes-Barre, Pa., remonstrating against the en-
actment of legislation to further restrict immigration, which
was ordered to lie on the table.

Mr. CULLOM presented a petition of members of the Cort
Club, of Chicago, Ill., praying for the passage of the so-called
injunction limitation bill, which was referred to the Committee
on the Judiciary.

He also presented a petition of the Christian Endeavor Society
of the First Presbyterian Church, of Champaign, Ill., praying
for the enactment of an interstate liquor law to prevent the
nullification of State liguor laws by outside dealers, which was
referred to the Committee on the Judiciary.

Mr. McLEAN presented petitions of Local Union No. 453,
Brass and Aluminum Molders, of Hartford; of Local Union No.
11, International Association of Steam, Hot Water, and Power
Pipe Fitters and Helpers, of New Haven; of the Central Labor
Union of Bridgeport; of Local Union No. 127, United Brother-
hood of Carpenters and Joiners, of Derby; of the Central Labor
Union of Stamforvd; of Local Union No. 15, United Hatters of
North America, of South Norwalk; of Local Union No. 216,
United Brotherhood of Carpenters and Joiners, of Torrington:
of the International Molders' Local Union, of Ansonia; of Local
Union No. 298, Intesnational Molders’ Union, of Waterbury; of
Local Union No. 30, International Association of Machinists, of
Bridgeport; of Local Union No. 282, Cigarmakers’ International
Union of America, of Bridgeport; and of sundry citizens of
Bridgeport, all in the State of Connecticut, praying for the
passage of the so-called injunetion limitation bill, which were
referred to the Committee on the Judiciary.

e also presented a memorial of members of John Hay Lodge.
No. 61, Knights of Pythias, of Hartford, Conn., and a memorial
of members of Judith Lodge, No. 33, of Hnrtrord, Conn., re-
monstrating against the enactment of legislation to further re-
strict immigration, which were ordered to lie on the table.

Mr. PERKINS presented a memorial of the Chamber of Com-
merce of Los Angeles, Cal., remonstrating against the enact-
ment of legislation providing for a five-year tenure of office for
civil-service employees, which was ordered to lie on the table.

He also presented a petition of the Chamber of Commerce of
Oakland, Cal, praying for the enactment of legislation to ex-
empt from tolls all American ships passing through the Panama
Canal engaged in coastwise traffic, which was ordered to lie on
the table.

He also presented resolutions adopted at the Forty-first Cali-
fornia Fruit Growers' Convention, held at Santa Barbara, Cal.,
favoring the enactment of legislation providing for the estab-
lishment of a national quarantine against insect pests, which
were referred to the Committee on Agriculture and Forestry.

Mr. SMITH of Michigan presented memorials of T, B. Taylor
and 67 other citizens of Elwell, of D. Van Kamp and 101 other
citizens of Allegan County, of Fred C. Ranchholy and 72 other
citizens of Richland Township, of William Tanis and 69 other citi-
zens of Ottawa County, of H. C. Spinchove and 84 other citizens
of the eighth congressional distriet, of B. C. Hubbard and
195 other citizens of Holland, of A. H. Lowry and 89 other
citizens of St. Louis, of Joseph E. Craver and 138 other citi-
zens of Ithaea, of J. H, Ter Avest and 67 other citizens of
Coopersville, of Titus Van Haitsma and 82 other citizens of
the fifth congressional district, of John J. Slag and 125 other
citizens of Ottawa County, of Dix H. Beeson and 64 other citi-
zens of Berrien County, of O. P. Gordon and 63 other citizens
of Allegan County, of George Robinson and 63 other citizens of
Allegan County, of Guy W. Rouse and 180 other citizens of
Kent County, of .Charles H. Watson and 95 other citizens
«of Breckenridge, and of H. Coomer and 85 other citizens of Shep-
ard, all in the State of Michigan, remonstrating against any
reduction of the duty on sugar, which were referred to the
Committee on Finance.

Mr. SHIVELY presented petitions of Local Union No. 5,
National Brotherhood of Operative Potters, of Evansville, and
of sundry citizens of Marion County, all in the State of Indiana,
praying for the passage of the so-called injunection-limitation
bill, which were referred to the Committee on the Judiciary.

REFORTS OF COMMITTEES.

Mr. JOHNSTON of Alabama, from the Committee on Miiltary
Affairs, to which were referred the following bills, submitted
adverse reports thereon, which were agreed to and the bills were
postponed indefinitely.

8.5359. A bill providing for the recognition by the United
States Government for the men who served as locomotive engi--
neers during the late Civil War (Rept. No. 922) :

8. 1380. A bill to authorize the location of a branch home for
disabled volunteer soldiers, sailors, and marines in the State of
Florida (Rept. No. 923) ; and
I\S‘c:;}zméi A Dbill for the relief of George W. Philpott (IRept.

NO 4)

Mr. CLAPP. From the Committee on Pacific Islands and
Porto Rico, I report back favorably, without amendment, the bill
(H. R. 18041) granting franchises for the constructlon, mainte-
nance, and operation of a street railway system in the district
of South Hilo, county of Hawaii, Territory of Hawaii, and I
submit a report (No. 925) thereon. I desire to state that it has
been impossible to get the committee to meet upon this bill, and
the clerk advises me that the favorable report is made upon a
poll of the committee.

The PRESIDENT pro tempore.
calendar.

Mr. CLAPP. I ask that Order of Business 472, being the bill
(H. R. 11628)  authorizing John T. McCrosson and associates
to construct an irrigation ditch on the Island of Hawaii, Terri-
tory of Hawaii, be taken from the calendar and rereferred to
the Committee on Pacific Islands and Porto Rico.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

Mr. CHAMBERLAIN, from the Committee on Military Affairs,
to which was referred the bill (8. 1562) for the relief of Wil-
liam Walters, alias Joshua Brown, reported it with an amend-
ment and submitied a report (No. 926) thereon.

Mr. DU PONT, from the Committee on Military Affairs, to
which was referred the bill (8. 2518) to provide for raising the
volunteer forces of the United States in time of actual or I.hreflt-
ened war, reported it with amendments.

Mr. OLIVER, from the Committee on Claims, to which was
referred the billi (H. R. 4113) for the rcliet of Robert E. Burke,
reported it without amendment.

He also, from the same committee, to which was referred the
bill (8. 3159) for the relief of John W. Cupp, reported adversely
thereon, and the bill was postponed indefinitely.

Mr. POMERENE, from the Committee on Pensions, to which
was referred the bill (H. IR. 25598) granting a pension to Cor-
nelia Bragg, reported it with an amendment and submitted a
report (No. 927) thereon.

Mr. BRANDEGEE, from the Committee on the Judiciary, to
which was referred the bill (H. R. 17595) to amend sections 1
and 118 of act of March 3, 1911, entitled “An act to codify,
revise, and amend the laws relating to the judiciary,” reported
it with amendments and submitted a report (No. 928) thereon.

JOHN C. SCHOLTZ.

Mr. DU PONT. From the Committee on Military Affairs T
report back favorably without amendment the joint resolution
(8. J. Ites. 119) authorizing the Secretary of War to receive for
instruction at the United States Military Academy at West
Point John C. Scholtz, a citizen of Venezuela, and I submit a
report (No. 921) thereon. I ask for the present consideration
of the joint resolution.

The PRESIDENT pro tempore.
formation of the Senate.

The Secretary read the joint resolution.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. SMOOT. I shall not cbject to the present consideration
of this measure, but I shall object to any further unanimous
consent being given for the consideration of a bill this morning.

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate withont
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

GIBBES LYKES.

Myr. DU PONT. From the Committee on Military Affairs I
report back faverably with an amendment in the nature of a
substitute the bill (8. 6176) for the relief of Gibbes Lykes, and
I submit a report (No. 920) thereon.

Mr, TILLMAN. I ask for the immediate consideration of
the bill just reported by the Senator from Delaware.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill,

The amendment was to strike out all after the enacting
clause and insert:

‘That the President be, and he is hereby,
by &nd with the advice and consent of the Senate, to npé)olnt Gibbes -
Lykes, late a second lieutenant of Cavalry in the Uni ¥,
to be a second llentenant of Cavalry in the United Statee Army, to take

The bill will be placed on the

It will be read for the in-

authorized to nominate and,
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rank at the foot of the list of second lieutenants of Cavalry i -Provided
t’rhhj:t n(g: back pay or allowances shall accrue by of the p o
ot -

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. STONE:

A bill (8. 7202) granting to the Ozark Power and Water
Co. authority to construct a dam across White River, Mo. (with
accompanying paper) ; to the Committee on Commerce.

By Mr. CHAMBERLAIN: '

A bill (8. 7293) authorizing the Secretary of the Interior to
pay and to distribute the balance now in the Treasury to the
credit of the Alsea and other Indians on the Siletz Reservation;
to the Committee on Indian Affairs,

By Mr. SMOOT: -

A bill (8. 7204) to amend sections 2380 and 2381, Revised
Statutes of the United States; to the Committee on Public
Lands; and

A bill (8. 7205) to authorize agricultural entries on surplus
coal lands in In reservations. %

The PRESIDENT pro tempore. The bill will be referred to
the Committee on Public Lands.

Mr. CLAPP. 1 suggest that the bill should go to the Com-
mittee on Indian Affairs.

The PRESIDENT pro tempore. Does the Senator so move?

Mr. CLAPP, Yes.

The PRESIDENT pro tempore. The Senator from Minnesota
moves that the bill be referred to the Committee on Indian
Affairs.

The motion was agreed to.

By Mr. SMOOT:

A bill (8. 7206) granting a pension to Elizabeth Garland; to
the Committee on Pensions. :

By Mr. STEPHENSON:

A bill (8. 7297) for the purchase of a site and the erection
thereon of a public building at Mineral Point, Wis.; and

A bill (8. 7298) for the purchase of a site and the erection
thereon of a public building at Rhinelander, Wis.; to the Com-
mittes on Public Buildings and Grounds. :

By Mr. OLIVER:

A bill (8. 7299) to correct the military record of Harrison
H. Hollowell (with accompanying papers) ; to the Committee on
Military Affairs.

A bill (8. 7300) granting a pension to Mary A. Moorhead; to
the Committee on Pensions.

By Mr. WORKS:

A bill (8. 7801) for the relief of Richard H. Grey; to the
Committee on Claims.

By Mr. MYERS:

A bill (8. 7302) to place certain ex-acting assistant surgeons
of the United States Army on the retired list of the United
States Army; to the Committee on Military Affairs.

By Mr. SIMMONS:

A bill (8. 7303) granting a pension to Emily Wilkie; to the
Committee on Pensions,

By Mr. JOHNSON of Maine:

A bill (8. 7864) granting an increase of pension to George N.
Townsend (with accompanying paper); to the Committee on
Penslons.

By Mr. CATRON:

A bill (8. 7305) granting a pension to Bertie L. Wade; to the

Committee on Pensions.

A bill (8. 7306) for the relief of Crestino Romero; and

A bill (8. 7307) for the relief of Manuel 8. Salazar; to the
Comimittee on Claims.

By Mr. McLEAN:

A DIl (8. 7308) granting an increase of pension to Jennie C.
Marks (with accompanying papers) ;

A bill (8. 7809) granting an increase of pension to Joseph
Dunn (with accompanying papers) ;

A bill (8. 7310) granting an increase of pension to Alice P. B.
Kenyon (with sccompanying papers) ; _ :

A bill (8. 7811) granting an increase of pension to Josephine
M. Perry (with accompanying papers) ;

A bill (8.7312) granting an increase of pension to Margaret
H. Goff (with accompanying paper) ;

A Dill (8. 7813) granting an increase of pension to Osear B.

Viberts (with mccompanying papers) ; and

A bill (8. 7314) granting an increase of pension to Thomas

McKenna (with accompanying papers); to the Committee on’

Pensions.

By Mr. BORAH :

A bill (8. 7315) to authorize the construction of a bridge
across the Clearwater River at any point within the corporate
limits of the city of Lewiston, Idaho; to the Committee on
Commerce,

A bill (8. 7316) relating to proof by certain homestead entry-
men; to the Committee on Public Lands. :

PATENT LAWE.

Mr. CULLOM submitted an amendment intended to be pro-
posed by him to the bill (8. 62738) to codify, revise, and amend
the laws relating to patents, which was referred to the Com-
mittee on Patents and ordered to be printed.

CLATMS OF GOVYERNMENT EMPLOYEES,

Mr. WORKS submitted an amendment intended to be pro-
posed by him to the bill (H. R. 23451) to pay certain employees
of the Government for injuries received while in the discharge
of their duties, and other claims for damages to and loss of
private property, which was referred to the Commitiee on
Claims and ordered to be printed.

OMNIBUS CLATMS BILL.

Mr. CATRRON submitted an amendment intended to be pro-
posed by him to the bill (H. R. 19115) making appropriation for
payment of certain claims in accordance with findings of the
Court of Claims, reported under the provisions of the acts
approved March 3, 1883, and March 3, 1887, and commonly
known as the Bowman and the Tucker Actg, which was ordered
to lie on the table and to .be printed.

AMENDMENTS TO SUNDRY 'OIVIL APPROPRIATION BILL (H. R. 25060).

Mr. SWANSON submifted an amendment proposing to appro-
priate $80,000 for additional eguipment and supplies for the
Geological Survey photolithographic plant, etc., intended to be
proposed by him to the sundry .civil appropriation bill, which
was referred to the Committee on Printing and ordered to be
printed. g

Mr. FALL submitted an amendment relative to surveying the
public lands, intended to be proposed by him to the suudry civil
appropriation bill, which was ordered to lie on the table and
be printed. e

MAXIMUM SHIP FOR NAVY.

Mr. TILLMAN. 1 submit a resolution and ask for its pres-
ent consideration.

The resolution (8. Res. 361) was read, considered by unani-
mous consent, and agreed to, as follows: 2

‘Resolved, That the Committee on Naval Affairs be, and it is hereby,
instructed to investigate and report to the Benate what is the maximum
size of ship, whetlrer battleship or cruiser; the maximum thickness of
armor that such ship can safely carry; the maximum size of gun; the
maximum speed; and the maximum ble radius of action of such
vessel that can safely be bullt so ms to navigate the ocean and enter
the first-class harbors of the world; how much draft ean such wvessel
ca in order to enter the existing dry docks in this coun for
repa and safely pass through the Panama Canal, the object being to
find out from authentic and relinble official sources the maximum size
and maximum draft, the maximom armament, and the maximum thick-
ness of armor to make the very best battleship or cruiser that the
world has ¢ver seen or will ever see ; to have this country own the great-
est marine engine of war ever constructed or ever lo be constructed
under known conditions; and to report whether one such overpowerin
vessel would not in its judgment better for this country to buil
than to continue by inereasing taxation to spend the millions and
millions of dellars now in pru%ln the race for naval supremacy.
Let :such vessel be named the * " and become the peacemaker of
the world. Let us find out just how far we can go with any deg;ee of
safety and go there at onee. Let us leave some money in the Treas-
ury for other more necessary and useful expenditures, such as good
roads, contzot!ing_ the floods in the Mississippl, draining swamp land in
the South, and irrigating the arid land in the West.

LOYALTY OF CIVIL WAR CLAIMANTS.

Mr. JOHNSTON of Alabama. Mr. President, I ask to have
printed in the Recorp so much of a «decision of the Court of
Olaims as defines the jorisdiction of the court conferred by
the fourteenth section of the Tucker Act; also the proclamation
of amnesty of December 25, 1868, by the President of the United
States, and the two decisions of the Supreme Court of the
United States reported in the case of Armstrong v. The United
States and Pargoud v. United States in Thirteenth Wallace, at
pages 155 and 156, in order to bring before the Senate the gues-
tion whether the rule adopted by the Committee on Claims
of the Benate, namely, “To allow mo claim whatever wherein
there is any question as io the loyalty of the claimant as de-
termined by the court,” and in the enforcement of which rule
the committee has excluded from the bill H. R. 19115, and
other bills of the same nature, the names of all such claimants
for payment in accordance with findings of the Court of
Olaims, made and reported by said court in pursuance to sec-
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tion 14 of the Tucker Act, is not an avoidance by that com-
mittee of the provisions of that section as constroed by the
Court of Claims in said decision, and a denial of the constitu-
tional rights of such claimants as restored and reestablished
by sald proclamation, subsequently recognized and confirmed
by the Supreme Court of the United States in said decisions.

The following is from the opinion of the Court of Claims in
the case of Dowdy, Ex., v. The United States (26 Ct. of Cls,,
p. 223) :

This (the fourteenth) section of the Tucker Act is not an amendment
of the Bowman Act, and the jurisdiction conferred by the one is an
h;ﬂepenq‘ent'alid distinet thing from the jurisdiction conferred by the
otner.

Under the Tucker Act any bill may be referred, * except for a pen-
elon,” and there is no other restriction upon the jurisdiction of the
court. A clalm for the destruction of property by the Army, a claim
for the occupation of real estate at the seat of war, a clalm barred
by a law of Congress, and a claim for guartermaster's stores, where
the owner has given ald and comfort to the rebellion, are all within
the jurisdiction of the eourt for the purpose of investigating and re-
parting the facts, if properly referred under the fourteenth section.

The proclamation of the President of December 25, 1868 (15
Stat,, 711), ig as follows:

Whereas the President of the United States has heretofore set forth
several proclamations, oﬂ'erlnfna.mnesty and ﬂnardon to persons who
have been or were concerned the late rebellion against the lawful
authorities of the Government of the United States, which proclama-
tions were severally issued on the 8th day of ember s
26th dag of March, 1864, on the 20th day of May, 1&65. on the Tth
day of ‘gptember, 1867, and on the 4th day of July in the present

car; an

Whereas the authority of the Federal Government having been re-
established in all the States and Territories within the jurisdiction
of the United States, it is believed that such prudential reservations
and exceptions as at the dates of sald several proclamations were
deemed mnecessary and proper may now be wisely and justly re-
linquished, and that a universal nmnesty and pardon for participation
in said rebellion, extended to all who have ne any part therein,
will tend to secure permanent peace, order, and roaperitdy through-
out the land and to renew and fully restore confidence and fraternal
feeling among the whole people and thelr respect for and attachment
to the National Government designed by its patriotic founders for
the general good :

Now, therefore be it known that I, Andrew Johnson, President of-

the United States, by virtue of the power and authority In me vested by
the Constitution, and in the name of the sovereign Pmple of the United
States, do hereby preclalm and declare, unconditionally and without
reservation to all and to every person who dlrvectl’v or indirectly partiei-
ated in the late insurrection or rebellion, a full pardon and amnesty
or the offense of treason against the United States, or of adhering to
thelr enemies during the late Civil War, with restoration of all rights,
rivileges, and immunities under the Constitution and the laws which
ve been made in pursuance thereof.
In testlmonﬁ whereof 1 have signed these presents with hand and
have caused the seal of the United States to be hereunto xed.
Done at the ecity of Washington the 25th da[ of December, 1868,
all:gdot the Independence of the United States of America the ninety-

ANDREW JOHXSON.
By the President:
I'. W. SEWARD,
Acting Beoretary of State.

The opinien of the court in the said case of Armstrong v.
The United States is as follows:

The abandoned and captured property act
tion of the proceeds of property on proof that the claimant has never
given any aid or comfort to the present rebellion. The Court of Claims
seems to have thought tbat golng South with her slaves was evidence
hat she did give ald or comfort to the rebeilion. On this point it is
not now necessary that we express an oplnion ; for the President of the
United States on the 25th of December, 1868, issued a proclamation,
reciting that ** a universal au‘meﬁty and pardon for participation in gaid
rebellion, extended to all who have borne any therein, will tend
to secure permanent peace, order, and prosperit thmu];hnut the land,
and to renew and fully restore confidence and fraternal feeling among
the whole people, and thelr respect for and attachment to the Na-
tional Government, designed by its patriotic founders for the general
good " ; and gfanting * unconditionally, and withont reservation, to all
and cvery person who directly or ind rect'ljly participated in the late in-
surrection or rebellion. a full pardon and amnesty for the offense of
treason against the United States, or of adhering to their enemies
during the late Civil War, with restoration of all rights, privileges, and
fmmunities nnder the Constitution and the laws which have been made
in pursuance thereof.” &

We have recently beld, in the ecase of the United States v. Klein,
that pardon granted upon condition blots out the offense If proof ls
made of compliance with the condition; and that the person so
pardoned is entitled to the restoration of the proceeds of captured and
abandoned property if sults be brought within “ two years after the
suppression of the rebellion.” The proclamation of the 25th of De-
cemther granted pardon unconditionally and without reservation. This
wes a public act of which all courts of the United States are bound
to take notice, and to which all courts are bound to glve effect. The
claim of the petitioner was preferred within two years. The Court of
Claims therefore erred in not giving the petitioner the benefit of the
proclamation.

Its judgment must be reversed with directlons to proceed in con-
formity with this opinion.

The opinion of the court in the said case of Pargoud v. The
United States is as follows:

We have recently decided In the case of Armstrong v. The United
States that the President’'s proclamation of December 25, 1568, grant-
ing pardon and amnesty unconditionally and without reservation to all
whao partlclfut directly or indirectly, In the late rebellion, relieved
claimants of captured and abandoned property from proof of adheslon

rovides for the restora-

to the United States during the late Civil War. It was unnecessary,
therefore, to prove such adhesion or personal pardon for taking part
in the rebellion nst the United States.

The judgment of the Court of Claims dismissing the petition s reversed,

PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had, on
July 16, 1912, approved and signed the following act: 7

8.5271. An act to confer concurrent jurisdiction on the police
court of the District of Columbia in certain cases.

COLVILLE INDIAN RESERVATION.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (8. 338)
authorizing the sale of certain lands in the Colville Indian
Reservation to the town of Okanogan, State of Washington, for
public park purposes, which was, on page 1, line 3, to strike
out “there is hereby granted and conveyed” and insert “the
Secretn’ry of the Interior is hereby aunthorized and directed to
convey.” P

Mr. PAGE. I move that the Senate coneur in the amend-
ment of the House. 5

The motion was agreed to.

ASBIGNMENTS OF DESERT-LAND ENTRIES.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (S.
5446) relating to partial assignments of desert-land entries
within reclamation projects made since March 28, 1908, which
wasg, on page 2, line 3, to strike out “ may ” and insert * shall.”

Mr. JONES. I move that the Senate concur in the amend-
ment of the House.

The motion was agreed to.

UINTAH INDIAN RESERVATION.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (S. 6934)
to provide an extension of time for submission of proof by home-
steaders on the Ulntah Indian Reservation, which was, on page
2, after line 5, to insert:

Sec. 2. That nothing herei tained 1
clni:f initiated ggiorngo ﬁm l;)agﬁngga !:'.-t lsh]igl agfect W AL Mo

Mr. SMOOT. I move that the Senate concur in the amend-
ment of the House.

The motion was agreed to.

LAND AT SALT LAEE CITY, UTAH.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (8. 7002)
to authorize the Secretary of the Interior to grant to Salt
Lake City, Utah, a right of way over certain public lands for
reservoir purposes, which was, on page 2, line 3, to strike out
“Thirty-fifth” and insert “Twenty-fifth.”

Mr. SMOOT. I move that the Senate concur in the House
amendment.

The motion was agreed to.

HOUSE BILLS BEFERRED.

The following bills were severally read twice by their titles
and referred to the Committee on Public Lands:

H. R.4012. An act to authorize the exchange of certain lands
with the State of Michigan;

H. R.19339. An act granting public lands to the cities of
Boulder and Canon City, in the State of Colorado, for public-
park purposes; and

H. R. 23203. An act for the protection of the water supply
of the city of Colorado Springs and the town of Manitou, Colo.

H. R. 23568. An act to amend section 55 of “An act to amend
and consclidate the acts respecting copyright,” approved March
4, 1900, was read twice by its title and referred to the Com-
mittee on Patents.

PENSIONS AND INCREASE OF PENSIONS.

Mr. CUMMINS. I ask unanimous consent for the present
eccnsideration of the joint resolution (8. J. Res. 92) providing
for] th{e purchase of the home of Thomas Jefferson at Monti-
cello, Va.

The PRESIDENT pro tempore. Will the Senator from Iowa
kindly permit the Chair to call attention to the message from
the House that was laid before the Senate yesterday? The
Senator from North Dakota [Mr. McCumper] desires to make
a motion concerning it.

Mr. CUMMINS. Very well

The PRESIDENT pro tempore. The Chair lays before the
Senate a message from the House, which will be read.
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The Secretary read as follows:

IN THE HOUSE OF REPRESENTATIVES,
July 8, 1912,

Resolved, That the Clerk be directed to return to the Senate, in com-
pliance with its request, Senate bill 6084, granting sions and increase
of pensions to certain soldiers and sailors of the Civil War and to cer-
tain widows and dependent relatives of such soldiers and sailors.

Mr.. McCUMBER. I move to reconsider the vote by which
the Senate disagreed to the amendments of the House and
requested a conference.

The motion to reconsider was agreed to.

Mr. McCUMBER. I now move that the Senate concur in the
House amendments.

The motion was agreed to. .

Mr. STONE. Mr. President, I make the point that there is no
quorum.

The PRESIDENT pro tempore. The Senator from Missourl
;sises the point that there is no gquorum present, and the roll will

e called.

The Secretary called the roll, and the following Senators an-

swered to their names:

Ashurst Cullom Jones Paynter
Bacon Cummins Kenyon Perkins
Balile Dvillingham ‘Lo&gg! Pomerene
Bradiey du Pont M mber Simmons
Brandegee Fall McLean Smith, Ga:
Bristow Fletcher Martin, Va. Stephenson
Bryan Gallinger Martine, N. J. Stone
Chamberlain Gamble Massey Thornton
Clapp Gronna Myers Tillman
Clark, Wyo. Guggenheim Newlands Townsend
Clarke, Ark. Heyburn O'Gorman Warren
Crane Hitchecock Ollver Wetmore
Crawford Johnson, Me. Overman Works
Culberson Johnston, Ala. Page

Mr. THORNTON. I desire to announce the necessary ab-
sence of my colleague [Mr. Foster], and I ask that this an-
nouncement stand for the day.

The PRESIDENT pro tempore. Fifty-five Senators have an-
swered to their names. A quorum of the Senate is present.

Mr. ASHURST. Mr. President, on the 27th of last June I
gave notice, at the time I introduced Senate bill No. 7204, that
on this morning, immediately after the morning business, I
would submit a few remarks in reference to that bill. I now
simply desire to inquire has morning business closed.

The PRESIDENT pro tempore. Morning business has closed,
but the Senator from Towa [Mr. CouMmiNs] was recognized. He
has asked for the consideration of Senate joint resolution No. 92.
Will the Senator from Arizona yield to the Senator from Iowa
for that purpose?

Mr. ASHURST. Very cheerfully.

PURCHASE OF MONTICELLO.

Mr. CUMMINS. I ask unanimous consent for the present
consideration of the joint resolution (8. J. Res. 92) providing
for the purchase of the home of Thomas Jefferson at Monti-
cello, Va.

Mr. CLAPP. Mr. President, I do not object to the considera-
tion of this joint resolution, but I shall feel constrained to
object to any further request of this character, in view of the
appropriation bills now before the Senate.

The PRESIDENT pro tempore. The joint resolution will be
read for the information of the Senate.

° The Secretary read the joint resolution, as follows:

the Declaration of Independence was a new light and gospel to
w?f\?gzwn?rodd;:r of theoworldl:) and
YWhereas through the genius, splendid patriotism, and teachings of

Thomas Jefferson, America was started on a career that bas brought

untold blessings to this country; and belleving It most fitting and

proper that the home of Thomas Jefferson at Monticello should the
property of the great Nation and country he loved and served so
wel?? 'l‘vherefore be it

Resolved, etc., That the President of the Senate of the United States
be, and is hereby, instructed to appoint a committee of five Members
of this body, to cooperate with a similar committee to be a;?omted by
the House of Representatives, to inquire into the wisdom and ascertain
the price of acquiring sald home as the property of the United States,
that it may be preserved for all time In its entirety for the American
people.

Mr. BAILEY. I suggest to the Senator from Iowa that
where the joint resolution reads “the price of acguiring said
home" that it should read “the cost of acquiring,” and so
forth.

Mr. CUMMINS. I think that is a wise suggestion, and I am
quite willing to accept it.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. HEYBURN. I ask that the joint resolution go over,
Mr. President.

The PRESIDENT pro tempore. The Senator from Idaho
objects.

Mr. CUMMINS. May I suggest to the Senator from Idaho
that the joint resolution itself provides only for the appoint-
ment of five Senators and five Members of the other ITouse ns
a commiftee. I think the Senator must possibly found his
objection upon the preamble, which the committee should have
stricken and intended to strike out; and I shall be very glad to
offer an amendment striking out the preamble.

Mr. HEYBULIN. The Senator from Iowa has exactly stated
my objection. The statement contained in a preamble very
often attempts to interpret legislation. A man might be per-
fectly willing to vote for a joint resolution, but he might not
be willing to subscribe to a doctrine stated in the nature of a
preamble,

Mr. BAILEY. Well, vote against it.

Mr. HEYBURN. But if the preamble is stricken out, my ob-
jectglon would be withdrawn. I do not subscribe to the pre-
amble.

Mr. BAILEY. The Senator from Idaho does not commit
himself to it by withholding the objection and allowing the
Senate to vote on the joint resolution. The Senator could vote
against it, and I have no doubt would do so, if he objects to
any part of the joint resolution.

Mr. HEYBURN. I would not want to be placed in the posi-
tion of voting against the joint resolution.

Mr. BAILEY. The Senator’s statement is in the Recorp, and
there would be no trouble about it.

Mr. CUMMINS. If the Senator from Texas will allow me a
moment. The part of the preamble that ought not to be there
is the part that commits Congress to the purchase of the estate.
That is the very thing to be hereafter determined. Therefore
I believe it to be very wise to allow the preamble to be stricken
out.

Mr. BAILEY. Very well

Mr. HEYBURN. I ask for the reading of the entire joint
resolution.

The PRESIDENT pro tempore. The joint resolution will
again be read.

The Secretary again read the joint resolution.

Mr. HEYBURN. Mr. President, I was right in my first im-
pression. It is the preamble that I object to. It recites state-
ments that I do not concur in—that is to say, I would not re-
sponsibly concede that Thomas Jefferson wrote the Declaration
of Independence or that he was in any way responsible for it.
He was merely the secretary of a committee that prepared it.

Mr. BAILEY. He was the chairman of the committee, and it
is in his own handwriting.

Mr. HEYBURN. Well, I have many things, perhaps with not
so much merit, that are in my clerk’s handwriting, and yet I
would not like to see them attributed to the wisdom of my clerk.
We all know the history of the Declaration of Independence.
I have a large share of admiration for Thomas Jefferson for
what he really did, but I do not think it is necessary to bnild up
any fiction about it. I presume I have had access, and have
given study to everything that has been available to any other
Member of this body, and I would not detract a word from
him; neither would I deify him because of something that he
did not do. :

I know that he has been set up as the patron saint, when he
is convenient, for a great political party, and that whenever
they desire to use something on the authority of ancient records,
they bring out Thomas Jefferson. He is about as well bronzed
and moss covered as any other statesman who could be found.
I would not stand here—

Mr. BACON. Mr. President .

Mr. HEYBURN. Just a moment. I would not stand here
and detract in the slightest degree from him, first, out of con-
sideration for the feelings of my friends—and I regard every
man in the body as my friend whether he regards me as such
or not—but I do not desire fo be carried away upon the wings
of sentiment. I do not desire to enter into a discussion of the
merits of Thomas Jefferson. I only protest at this time against
stating as an established fact that he is the author of the Gov-
ernment of the United States. He took no part in framing or
in making the Government of the United States. He was not
even on this continent when the Government of the United
States was organized and framed; and, if history is correct, he
was not in sympathy at all—

Mr. O'GORMAN. Mr. President——

Mr. HEYBURN. I will yield in a moment. I am not physi-
cally able to enter into a controversy this morning,

Mr. BACON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Georgia?

Mr. HEYBURN. I should like very much to yield, but I
am not physically able to enter into a controversy. I am, how-
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ever, able to record my views, and then let them stand for
such treatment as Senators may see fit to give them now or later.
I merely want to state my views against a declaration on the
part of the Senate, which will doubtless be unanimous if it is
made at all, that Thomas Jefferson was the founder of this
Government or that he was the author of the Constitution of
the United States or that he was the author of the Declaration
of Independence. There are too many interlineations in the
hand of good old Benjamin Franklin in that document to be
overlooked. It was the result of the conference of a number of
men.
Mr. BACON. If the Senator will permit me——

Mr. HEYRURN. Just a moment. I would gladly yield, and
would even be pleased to enter into a conservative——

Mr., ASHURST. Mr. President——

Mr, HEYBURN. Now, I would say, if Senators who are seek-

ing to interrupt will pardon me, that I am not physically able | bel

,this morning to enter into any discussion. It is as much as I
can do to state my reasons for asking that the matter go over.
At another day, when the guestion comes up, if it ever does,
and I am feeling equal fo it, T would be very pleased to discuss
this question, but at this time I am merely trying to state for
the Recorp the reasons why I interpose this objection, which is
well within my rights.

The Senator from Texas [Mr. Barrey] has given notice that
this morning he is going to discuss just such rights as I am
undertaking to exercise now. I never welcomed the discussion
of a question with more hearty accord than I do that which is
to be undertaken by the Senator from Texas this morning, It
is one that I have lived with and have grieved over for weeks
and years.

Mr. ASHURST. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Idaho
object to the present consideration of the joint resolution?

Mr. HEYBURN, Mr. President, I was doing more; T was,
with the ordinary privilege of a Senator, stating my objection.
I am not going to discuss it at length, but I would ask the
permission of the Senate to finish my remarks.

The PRESIDENT pro tempore. The Senator from Idaho
ohjects to the present consideration of the joint resolution.

Mr. BACON. Mr. DPresident, does the Senator from Idaho
object to a word being said on the subject? I merely want to
say one word.

Mr. HEYBURN. I can not understand——

Mr. BACON. I do not propose to engage the Senator in any
discussion.

Mr. HEYBURN. Now, if the Senator will be just as patient
ag he can——

Mr. ASHURST. Mr, President——

Mr. HEYBURN. Uuless the Chair takes me off the floor, I
shall object to being taken off by another Senator.

Mr. ASHURST, Mr, President—— g

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Arizona?

Mr. HEYBURN. I will not yield, unless the Chair takes me
off the floor.

Mr. ASHURST. The Senator from Idaho has not the floor;
he does not hold it except through the courtesy of the Senator
from Arizona. I yielded to the Senator from Iowa [Mr. Cum-
amixs] with the understanding that the matter which he desired
to present would lead to no discussion, and he yielded to the
Senator from Idaho, but I very cheerfully yield to the distin-
guished Senator from Idaho.

Mr. HEYBURN. I do not desire to occupy the floor under
any such conditions. The joint resolution came up, and the
question was whether or not there was objection, and I raised
the objection. I am not on the floor by the grace of any other
Senator; I am here by the courtesy of the Presiding Officer,
with the right of the Senate always to direct the course of the
Presiding Officer, and without any intention of going at length
into the guestion. I desire that there shall be no mistake to be
gathered from the Recorp hereafter as to the nature of my
objection. I am glad to have had the opportunity to have been
able to reenter the Senate just as this question came up; and
I am confining myself merely to stating the grounds of my
objection in order that'I may not be charged with churlishness
or sectionalism or partisanship. You can charge a good bit of
it—the last part of it—to partisanship, because I am a partisan
politician, but I never feel called on to apologize for that. I
think the man who does feel called on to apologize for it should
apologize for being in public life at all,

Now, Mr. President, that is the extent of my objection., I
asked that the joint resolution go over, in order that I might

state those reasons. Having stated them, I will now withdraw
my objection and let the Senate do as it pleases with the matter.

The PRESIDENT pro tempore. TIs there objection to the pres-
ent consideration of the joint resolution?

Mr. CULBERSON. Mr. President, I have no objection to
the consideration of the joint resolution, of course, but I call
the attention of the Senator from Iowa to the fact that while
this is a joint resolution, it proposes to appoint a committee of
the Senate alone. I make this inguiry——

Mr. CUMMINS. Mr. President, it is not my resolution; it
is a resolution reported by the Committee on the Library, and
I do not feel authorized to change it in that respect.

Mr. MARTINE of New Jersey. I offered that joint resolu-
tion, Mr. President, and I am willing te change it in any way
that may be necessary to make it effective. I regret that the
distinguished Senator from Idaho can not indorse the preamble.
God knows I can not see anything in the preamble that should
harm the Senate or any individual; and I am vain enough to
ieve, in view of the unfortunate physical condition of the
Senator from Idaho, that if he would just gushingly and will-
ingly vote for that preamble it would restore him te better
health. T have no purpose of infusing or injecting any politics
into it at all.

Mr. HEYBURN. I was unable to understand the remarks of
the Senator in connection with my name, because——

Mr. MARTINE of New Jersey. I thought I spoke loud
enough. The Senator referred to the fact that he was not feel-
ing well, and I simply said that I believed anyone voting for
the joint resolution, with the sentiments embodied in the pre-
amble, would advance his well-being.

I had no thought in intredaucing the joint resolution with
reference to Democracy. 1 merely took into consideration the
fact that Thomas Jefferson was the author of the Declaration
of Independence and that he is believed to be by the masses of
the people of the United States one of its great sons. I am
quite anxious to do him honor and at the same time give the
people the benefit of his home as a shrine.

Mr. CUMMINS. Mr. President, I feel we are violating the
arrangement under which I asked for the consent, and I there-
fore withdraw it rather than to proveke any further discussion.

DESERT-LAND ENTREIES.

Mr. ASHURST. Mr. President, a sense of duty and pro-
priety as well impel me to be very brief, and I shall be, in
submitting the few remarks that I shall make. I ask the Sec-
retary to read for ihe information of the Senate the bill
(8. 7204) to exempt from cancellation and provide for patent-
ing of desert-land entries reclaimed by dry-farming process.

The PRESIDENT pro tempore. The Secretary will read as
requested.

The Secretary read the bill, as follows:

Be 11 enceted, efe.,, That no desert-land mt;y heretofore made under
the publie-land laws, for lands, shall be canceled or in any wise impatred
becawse of any failure on the part of the entryman to make any annual
or final proef falling due upon sny such entry prior to December 81,
1913 : Provided, however, That patent shall be permitted to issue to any
desert-land entry when the proofs disclose that the land embraced
within aflwh entry has fairly and in good faith been reciaimed to agri-
cultural or borticultural crops by the dry-farming process.

Mr. ASHURST. Mr. President, it will be observed that this
bill, if enacted into a law, will enable those settlers who have
made desert entries to procure patent when they shall have in
good faith reclaimed to agricultural or horticultural crops the
land embraced within their entry.

There exists no substantial reason why this bill should not
become a law. The object of the law authorizing desert entries
is the reclamation of the land. For all practical purposes it
should be of no concern as to the particular manner in which
lands arc reclaimed, so long as they actually be reclaimed. It
is unfair to subject the desert entryman to a Procrustean bed
of fixity, and in effect to tell him, as the present law does, that,
no matter what success he may achieve, no matter how bounti-
fal be the crops he may grow upon his land by dry-farming or
other process, he may obtain title by reclaiming the lands by
irrigation only.

The character of the land always varies, and the home builder
should be afforded every reasonable opportunity to have the ad-
vantage of the variations. Some tracts of land are susceptible
of reclamation by irrigation only, and of course the reverse is
true respecting different lands. -

Irrigation was practiced by the early people on the banks of
the Nile, the Tigris, and the Euphrates. Irrigation was alse
practiced by the aborigines of South America before and at the
time of the Spanish conguests.

Numerous places in Arizona bear indisputable evidence of the
fact that the skillful engineers of aneient Arizona watered its
fertile fields from concrete-lined aqueducts and giant irrigation

| dams centuries before Montezuma ascended the throne of the

Axztecs.
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But irrigation in the present age upon the North American
Continent dates from the settlement on the Jordan River in
Utah by those heroic pioneers, the Mormons.

The early irrigation enterprises consisted of damming the
rivers and streams, conveying their waters by ditches and
laterals, and distributing it over the land. This method gave
rise to water rights and vested interests in the use of the water.
In the old and established communities such rights have be-
come very valuable. Later storage dams were constructed, and
irrigation in some places has become more and more complex
and expensive. .

The Government is now, with eminent success, reclaiming
vast tracts“by constructing immense projects, and the lands
under cultivation have become extremely valuable and the fleld
for irrigation greatly enlarged.

It will thus be observed that irrigation is the most ancient
and the most feasible method of reclaiming land, but it is not

the exclusive method, for many tracts of land may be reclaimed

by dry farming only.
Dry farming may be defined to mean the conservation and
economical use in farming of a scant rainfall which is variable

in point of time.
DRY FARMING.

The production of crops without irrigation In regions having a
limited rainfall is called arid or dry farming. As a rule, where dry
farming is practiced the annual rainfall ranges from about 8 to 20
inches. There are vast semlarid areas In the West which can not be
brought under irrigation, and this method of farming is an attempt to
utllife some of these lands for other agricultural purposes than mere
grazing.

Farming without Irrigation was practiced in numerous localities by
the carly settlers, and while in many cases these efforts were successful
in many more they were failures. They demonstrated, however, that
under certain conditions dry-land agriculture may be successfully prac-
ticed. The experience gained during the last 30 or 40 years and the
results of the recent work in this connection carried on by several ex-
periment stations and other agencies indicate that by means of special
methods of cultivation, requiring in some Instances special tools and
implements, and by the use of drought-resistant crops and varietles
arid farming may be placed on a much safer basis than heretofore. The
fact should not ‘ge disregarded, however, that under semiarid conditions
without irrigation crop failures are bound to be much more frequent
than in reglons of adequate rainfall, and it is dgeneral!y conceded that
in order to establish a permanent home on the dry lands of the western
plains provision should be made for the Irrigation of a small area on
which wegetable food for the famiiy and forage for the stock may be

rown with certainty every year to tide over the seasons of possible
portion of the farm. ulletin

ailures 91:; the unirriga (Farmers’

262, p. 15.

Last September I attended the agricultural and horticultural
fair held in Willcox, in Cochise County, Ariz., where were
exhibited products that were raised by dry farming in the Sul-
phur Springs Valley, and the exhibits there were snfficient to
convince the most skeptical that dry farming may be made a
success in that valley.

I ask permission at this point to incorporate into the REcorp
as a part of my remarks an article by Prof. . H. Forbes, who
has for the past 12 years been superintendent of the agricul-
tural experiment station at the University of Arizona.

The article referred to is as follows:

DRY FARMING IN SULPHUR SPRINGS VALLEY.

The first essential step In dry farming operatlons is to plow the
ground deepl{ in order that the soll surface may be made receptive
to rainfall. In many loealities it is necessary for best results to sub-
soll to a depth of as much as 30 inches in order to break up the
hard layer of soil often to be found beneath the surface in this region.
With the soil thus prepared, the rainfall will sink rapidly to a depth
of from a few inches to a few feet, according to its amount.

'The second important thing is to prevent the evaporation of this
ralnfall after it has been recelved into the soil. This is accomplished
by cultivating the surface of dry-farmed flelds after each rain. The
mulch of pulverized soll thus malntained on the fleld acts as a pro-
tecting blanket, which prevents the moisture from tho deeper inches or
feet of soil from evaporating at the surface.

A third important matter is the selection of crops which are espe-
clally sultable to our climatic conditions and to dry-farming me
of agriculture. There are many crop plants, such as milo, maize, kafir
corn, sorghum, native-varleties of malze and beans, together with such
vegetable crops as melons and Bciusshes. which do well under our cli-
matic conditions., These crops, at the proper time of year, are planted
down to soil moisture and then covered deeply with the surface mulch.
The young plants will come up through a surprising depth of this
1ouleh—as much as 6 or 8 inches In the case of corn—and If the
ground-water supply is sufficient, and especially if the summer rains
are favorable, a crop thus started may be brought to maturi?.

Looking to the future of dry farming in Sulphur Springs Valley, it
might be well to call attention to the fact that the ench in North
Africa are at present growing crops of corn, wheat, the vine, grasses,
sorghum, and olives on lands receiving from 10 to 16 inches of rain-
fall per annum. The French employ thorough cultural methods and
are especially skillful in the choice of warieties of erop plants sulited
to semiarid conditions. Recent crop statistics from Algeria state that
the n\rerafe yield of wheat thus wn is 10 bushels per acre; of wine,
1,000 gallons; and of corn, 8 buafgls per acre.

Mr. President, I ask unanimous consent that I may include in
the Recorp, as an appendix and as a part of my remarks, a few
data on dry farming prepared by the head of the dry-farming
bureau of the Brazilian Government at Rio Janeiro; also a
communication on this same subject addressed to me by Mr.
Malcolm A. Fraser, secretary of the Chamber of Commerce of

Prescott, Ariz. I ask permission further at this point to in-
clude in the Recorp as a part of my remarks, as an appendix
thereto, a portion of the report, No. 413, made by the House
{Jommlttee on Public Lands relating to the three-year homestead
aw.

The PRESIDENT pro tempore. Without objection, the mat-
ter referred to will be inserted as an appendix.

Mr. ASHURST. DMr. President, I have now said all I wish
to say directly upon this bill, but with the kind permission of
the Senate, I desire to submit some observations upon the pres-
«ent policy obtaining in Washington, which unfortunately has
been adopted respecting the pioneers, producers, and home build-
ers of the West; in other words, I embrace this opportunity not
only to protest against some of the harsh, narrow, and in many
instances unfair ways in which the land laws have been en-
forced, but to do my full duty toward pointing out that Con-
gress has been remiss in enacting progressive laws necessary
to keep abreast with the times.

Mr. President, much of the trouble has arisen because the
departments are trying to execute these harsh laws as they find
them. It Is the duty of the Secretary of the Interior to enforce
the law as he finds it written. It would be grossly unjust to
Iay upon the honorable Secretary of the Interior or the Forestry
Department all the blame, or even a large part of the blame,
for the evil results flowing from the present reactionary policy
that is being pursued toward the West. The blame lies upon
Congress, and any relief to be obtained must be obtained by
legislation instead of by administration. I am, however, wholly
and totally at variance with the present practice which, to
my astonishment, I find exists here and permits the head of a
department to give his opinion as to what should or what should
not be the law. Departments when called upon for reports and
for facts should state faets, not conclusions.

Congress should not permit the mere ipse dixit of a depart-
ment to defeat wholesome laws.

It is the duty of the National Legislature to make the laws,
and the House of Representatives with over 400 Members, and
the Senate with 96 Senators, representing every State, are pre-
sumed to be and, in fact, are more thoroughly conversant with
the needs and requireinents of the country than any depart-
mental clerk, bureau chief, or department in Washington. And
I believe the relief, if any is to come, must be obtained not
through the departments, but through that coordinate branch
of the Government to which is delegated by the Constitution
the power of making laws—the Congress. *

Mr. James Bryce, the British ambassador, profound student
of political and national economics, eminent publisher and au-
thor of that monumental work, The American Commonwealth,
published first in 1888, in a certain chapter of his great book
spoke of the temper of the West as follows:

Western America is one of the most interesting subjects of study the
modern world has seen. There has been nothing in the past resembling
its growth aad probably there will be nothing in the future. A vast
territory, wonderfully rich in natural resourees of many kinds; a tem-
perate and healthy climate = o soil generally and in many
Flaces marvelously fertile; in some reglons mountains full of minerals
n others trackless forests where every tree is over 200 feet high; and
the whole of this virtually unoccupied territory thrown open to a
vigorous race, with all the appliances and contrivances of modern
sclence at its command—these are phenomena absolutely without prec-.
edent in history and which ecan not recur elsewhere, because our planet
contains no such other favored tract of country. * = #

The details of this development and the statistics that illustrate it
have been too often sei forth to need restatement here. It is of the
character and the temper of the people who have conducted it that 1
wish to speak, a matter which has received less attention, but Is essen-
tial to a just conception of the Americans of to-day. For the West is
the most American part of America; that is to say, the part where
those features which distinguish America from Europe come out in the
strongest relief. What Europe is to Asia, what Enﬁvnnd is tﬁ the rest
of Europe, what America is to Enfland. that the Western Btates are
to the Atlantic States. * * * ]t is the most enterprising and un-
settled Americans that come West; and when they have left their old
haunts, broken their old tles, resigned the comfort and pleasure of their
former homes, they are resolved to obtain the wealth and success for
which they have come. They throw themselves into the work with _a
feverish yet sustained intensity. They rise early, they work all da¥,
they have few pleasures, few opportunities for relaxation. All the pas-
sionate eagerness, all the strenuous effort of the Westerners Is directed
toward the material development of the country. To open the greatest
number of mines and extract the greatest quantity of ore, to secatter
cattle over a thousand hills, to turn the ﬂower—agauglcd rairies Into
wheat flelds, to cover the sunny slopes of the Southwest with vines and
olives—this s the end and aim of their lives. * * * The passion
is so absorbing and so covers the horizon of Iimbtlc as well as private
life that it ceases to be selfish, it takes from its very vastness a tinge
of ldeality. To have an immense gmduction of exchangeable commog!-
ties, to force from nature the most she can be made to yield and send
it Hast and West by the cheapest routes to the dearest markets, making
one's cltf a center of trade and ralsing the price of its real estate—
this, which might not have seemed a glorious consummation to Isaiah
or f'lato. is preached by western newspapers as a kind of religion. It
is mot really, or at least it is not wholly, sordid. These %eu le are in-
toxicated by the majestic scale of the nature in which their lot is cast,
enormous mineral deposits, boundless &rsalries, forests which * ‘& ¢
wlll supply timber to the United Sta for centuries; a soill which,
with the rudest cultivation, ylelds the most abundant crops, a populous
continent for their market.
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. But now, in 1912, all is changed. That the temper of the
people of the West is still the same is quite true. They are
still the same brave, resolute, virtuous, liberty-loving, and God-
obeying people. The western climate still possesses its salubrity,
and the western soil is yet fertile. The mountains and canyons
are, as in the days of '49, rich in minerals, but a policy of
retrogression and stagnation has been adopted at this Capitol,
a policy which declares that money—metals—are of more value
to mankind hidden away in the earth than they are when ecir-
culating in the channels of trade; a policy which declares that
Government land is “ wasted” when the settler goes out upon
the almost measureless immensity of the desert and by the
sweat of his face and by incessant toil causes two orange {rees
to grow where one giant cactus grew before; a policy so re-
actionary that in effect it declares that iron is of more utility
hidden in the earth than when used for structural purposes or
for rails over which to transport the commerce of the Nation;
a policy so reactionary that it withdraws all coal and oil lands
from éntry, thereby allowing the Government fo become an ac-
cessory before the faet in assisting the Coal Trust and the Oil
Trust to retain their erushing and devastating monopoly; a
policy so reactionary that in effect it declares that lead and tin.
copper, manganese, and other metals are more valuable to the
family of men if kept securely in the vaults where primordial
chaos locked them than if brought by sturdy miners to earth’s
surface and used in constructing the mechanical contrivances
and ingenious electrical appliances which civilization now de-
mands; a policy which in effect declares that native grasses are
“eonserved” when permitted to dissipate their nutrition in
earth and in air, but are *“ wasted ” when eaten by cattle whose
flesh gives food and whose hide furnishes leather for man's use,
or by sheep whose flesh gives food and whose wool gives warmth
to mankind.

It is proper at this juncture to inquire what are the injustices
that are being committed by these policies now in vogue in
‘Washington, and it is pertinent further to inquire what are
these abuses?

The recent very able and exhaustive debate, especially the
speech of the distinguished Senator from Idaho [Mr. BoraH],
upon the three-year homestead law, relieves me from the neces-
sity of pointing out at length or in any great detail the iniquity
of the “red tape” and * house that Jack built” metheds of the
department, against which I now inveigh.

The distinguished Senator from Montana, Mr. Carter, a
statesman of vast experience, whose memory the West honors,
speaking in the Senate on the 30th of January, 1907, and point-
ing out the hardships to which these departmental rulings sub-
jected the settlers, said inter alia respecting the difficulties
which attended the homesteader in attempting to secure title
to the land embraced within his entry:

In actual practice the ster and receiver of the local land office
deliver to the claimant a final receipt on submission of.the required
proof and the payment of the statutory fees. The land thereupon be-
comes subject to taxation and the receipt is held by the State courts
sulficient evidence of legal title to sustain an action of ejectment. The
final receipt, beld by the courts and alwugra reg&rdeﬂ heretofore as the
equivalent of the patent, soon to follow from Washington, is acccpted
oyously by the man through whose patience, industry, and self-sacrifice
t has been won, The family is now secure in its well-earned home,
and the future looks brighter and better. The credit formerly withheld
will now be extended to enable the struggling toiler to buy a few catile
or other needed stock to make the farm more profitable and the labor
less exactinF. The good wife and children may now hope to enjoy a
few of the long-deferred comforts of life so much needed in and about
their humble home. -

The accumulated caplital of years of patient endeavor is made avalil-
able to meet any pressing needs of long standing. The sod roof on the
log cabin will soon give way to shingles, and the oldest boy or girl may
go away to school. But now, under the order of the honorable Secretary
of the Interior, all is changed. The claimant and his two witnesses
are now a trio suspected of perjury, and under that suspicion they must
rest untll some special agent finds time to relieve them at the expense
of the Federal Government. When the rellef may come no one can tell
That it will be tardy experience demonstrates, for the pernicious prac-
tice has been indulged to a considerable extent for some time. In cer-
tain cases, I am Informed, the poor settlers have been held in painful
suspense for years after final proof, either awaiting arrival of the special
agent or walting to hear from hls report. Just picture to yourself the
gettler and his family on the lomely prairie or In the mountain glen,
For years he has toiled and struggled to maintain himself and those
dependent upon him. On the average he has been in debt every day of
that time and, his eredit being r, the interest rate has been high.
The land, fnlriy earned, is his only eapital. In support of his right to
n patent he produces proof sufficlent to sustain a conviction of murder
in the first degres. In the face of all this his right under the law Is
denied him, and he is sent home from the land office, with his witnesses
suspected of felony and commanded to awalt the coming of a specla.i
a elnt or an officer of the Interior Department to clear up the sus-

clon.

i Waliving denial of the title their toll has fairly won, who can meas-
ure the pailn these suspected men are doomed to suffer through the
* chastity of-honor which feels a stain like a wound?'" An implied
charge of Be?ura‘ has been fixed where a badge of honor should
been attached. o all this the torture of suspense is added, for the
discredited homesteader has a long period of anxious walting in store
for him. He can not stock the farm, because he has no basis of credit.
He dare not make additional improvements, because the special agent
may report against him or the land be lost on a technicaligf He can
only wait, and I understand that some have now been waiting for four

years or more. The patbetic victims of this in

uitous policy could not
apw&l in vain for sympathy to the bowels of a i
& e

Tute,
are tardy in demanding to know what overwhelming public neces-
ity cries out for the immolation of so many thousands of innocent
victims on the altar of suspiclon. The Congress and the country should
ow. Congress does not intend that its laws shall be execa in a
spirit of cruelty or wrath, and the American people, inherently fair and
just,. need only be informed in order that the potent force of enlight-
ened public opinfon may be extended to stay the hand of injustice and

oppression.

Mr, President, virtue and patriotism are mnot confined to
congresses and to cabinets. There is not in all thiz world, nor
in the broad extended wings of imagination a subject of thought
more ennobling, or u subject of speech more Inspiring, than the
man who follows the plow, or the man who wields the miner's
pick in the hope of achieving fortune, not from tariff exactions
or special favors but from the bounty of nature.

The pioneer does not seek wealth or power by hasty ways or
fraudulent means, but he patiently waits and resolutely works
through dull delays of slow and laborious but sure advance-
ment. The homesteader, in a vast majority of cases, is a man of
family; he realizes that the family, not the individual, is the
basic constituent element of a country’s strength. With a
conscience as clear as a cube of sunshine, after a day of useful
labor, he finds that sleep which “knits up the raveled sleeve
of care” and is, therefore, again at work before the aurora
gilds the morning. He is the strength of the State. “ He con-
stitutes the State.” He bears up against untold difficulties and
labors for a subsistence for himself and his family with an
industry and a gameness which prove him to be the possessor
of the choicest gifts that are bestowed upon the children of
men, for he shows by his silent but all-conquering courage that
he is of the haughtiest and most aspiring of mankind. The
pioneer sometimes lacks that wealth of speech which is heard
in the fever of the forum, but “every word he utters weighs a
ton, because there is a man behind it.” He is familiar with his
country’s history—with the eye of faith he sees her glorious
destiny. He is familiar with the rocks, with seasons that bring
variety ; familiar with the trees and with the soil.

Mr. President, throughout the land orators, philosophers,
poets, authors, and many who sit in academic chairs, are ad-
vising the people * to get back fo the soil.” Nearly every publi-
cation contains an article giving wholesome advice as to “ how
to keep the boys on the farm,” and, indeed, it can not be doubted
that this advice is timely. The “back to the soil ” movement is
one of the worthiest movements of the day. History has shown
that in troublous times those who have come from the soil have
been foremost in defending liberty, for the spirit of the soil is
the spirit of freedom, of justice, of purity, and of incarnate
honesty.

Permit me at this point to quote those splendid lines recently
written by Miss Katharine Turney entitled the * Song of the
Soil: " : .

1 am the Mother of men that toil,

The ancient Mother of all—the soil.

The strengtb that ye boast ye have drawn from my breast,
'Tis to my arms that ye creep when ie o for your rest;
The man to his Mother full tribute shall bring,

Then hush ye and harken the song that I sing.

I hold in my great heart the seed and root,

I give to my children the blossom and fruit;

In my veins lie the silver, the copper, the (fold;
1 bleed, yea I bleed, yet I nothing withhold ;

I smile when thy blade rends my bosom In twain,
And cover my wounds with a mantle of grain,

I give ye the bread that ye lift to your lips,

1 feed your proud mills and your far-salling ships;
I am loved of the sun and the wind and the rain;
Then hush ye, my children, no longer complain ;
To each shall be given the guerdon of toil,

For 1 am the Mother of Men—-the soil.

The stubborn fact, however, is that while all these deep
thinkers, sweet singers, powerful orators, and persuasive au-
thors have been advising the people to “ get next to the soil” a
policy has been pursued in Washington which almost precludes
the possibility of getting next to the soil, a policy which, to say
the least, renders the life of the homesteader and home builder
in the West one of isolation, a policy which requires the over-
coming of so many almost insurmountable difficulties that
cven the boldest and most resolute men and women are shaken
when contemplating the difficulties they must encounter before
they may receive a patent for this soil, of which we talk so
much but really cultivate so little.

Let us, therefore, do our part. The delays incident to acquir-
ing patent to a desert-land entry or a mining claim are inter-
minable. This should not be. Let the Government proceed
upon up-to-date business principles and discard the methods
that savor so much of Jarndyce versus Jarndyce.

If any great business house—Marshall Field & Co., for ex-
ample—should attempt for one year to do business according to
governmental methods, bankruptey and ruin would follow that
firm. Is this Government to become known as “Uncle Sam,
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the irresolute”? What a sickening pity to reflect that this
Government loses or wastes $1,000,000 every day through inde-
cision and circumlocution !

We hear very much about the necessity of conserving our
natural resources, and, indeed, he “would be fit for treasons,
stratagems, and spoils” who would have the Nation waste its
natural resources. The conservation of our forests should
indeed be given attention, and he who would ruthlessly and
wastefully or needlessly lay low one of the green-plumed mon-
archs of the forest would be * baser than a bondman "; but the
policy of conservation of resources should not go so far as to
preclude their honest and necessary use by the people. The
policy of precluding the people from taking dead timber from
the forests unless the settler runs the gauntlet of the depart-
mental methods of taking out permits is a fruitfal source of
annoyance to the homesteaders and pioneers; and I do not
forget that the bold barons who wrung from King John at
Runnymede in 1215 the great charter of English liberty took
care to see to it that the forests should be preserved for the
use of all the people instead of the use of the aristocracy, and
they used the following significant language in articles 47 and
48 of the Magnn Charta:

47, All forests that have been made forests in our time shall forth-
with be deforested; and the same shall be done with the water banks
that have been fenced in by us in our time.

48. All evil customs concernjng forests, warren
reners, sheriffs and their officers, water banks an
forthwith be inguired into in each county.

I have always been in favor of the protection of the forests,
and I am ready now to vote to appropriate such sums of money
as are necessary to protect the forests from fire, but reproach
is being bronght upon conservation by the wholesale and unnee-
essary withdrawals from settlement and sale of public lands.

Under the present policy, while we may be conserving some
of the Nation’s resources, we are wasting the people, We are
conserving trees, but wasting men. We should nof conserve
land for itself, nor a tree just because it is a tree, but because
the land and tree are useful to man. The end to be achieved in
conservation is not the land itself, for itself, but the prevention
of unlawful waste in order that man may use the things con-
served. We are all aware that there is a Nation-wide rise in
the cost of living. While I believe the high protective tariff to
be the pregnant parent of the present high cost of living, there
are other contributing causes, and one of the chief contributing
causes is the fact that the Congress has not enacted laws that
give encouragement to those who are engaged in agriculture.
There exists in this Nation to-day an unhealthy and unwise
economic situation. There are many crowded cities where the
condition of the poorer classes of the people is so pitiable that
their lives are one fierce struggle for bread. The era of great
cities is at hand, and something must be done, and speedily
done, to bring relief. Surely to assist in advancing a remedy is
a cause worthy of our close attention and our ardent support.

If the people of this Nation be encouraged and be given every
legitimate and practicable opportunity for getting next to the
soil, we will soon discover that millions of unplowed acres in
Arizona, Washington, California, Idaho, Nevada, Oregon, New
Mexico, Colorado, Montana, and Wyoming will some day be
turned into farms and fields of waving grain and thus afford an
opportunity for the absorption of some of the congested situa-
tions in our great cities. If home building be encouraged, thou-
sands of our citizens to whom life is now nothing but one cease-
less, remorseless grind for the barest necessaries of life will
have an opportunity to enjoy some of the blessings of inde-
pendence and to get from under the landlordism of another.

I desire at this juncture to read a short article from a Cana-
dian paper, the Calgary Albertan, which I have just clipped and
which states that the Dominion immigration agent is very san-
guine in his belief that the immigration from the United States
for this year will reach 170,000 persons. The article referred to
is as follows: -

On the same day that the Dominion Immigration agent was giving
reasons for his bellef that the immigration from the Unlted States for
the year would reach 170,000, which is much greater than in any pre-
vious year, representatives of the most promising States in the fon
were making arrangements for a convention to arrange some sort of
plan to prevent the migration to our western Provinces.

American settlers will continue to desire to come here under pasent
conditions. They are attracted by our cheap and fertile lands. They
are not the kind of people who will permit any person In authority or
&)t tlu authorlty to tell them where they are to go and where they are

stay.

Thaycampni will have no effect other than to ndvertise the worth
and charm and attraction of western Canada among the people who are
most desirable as prospective Canadians. Every word that these gen-
tlemen say about the exodus is a word said in favor of the place to
which the migration is tending. There is a reason for the exodus.
Western Canada is giving an excellent 'bm‘galn to incoming set
The visitor is wise who takes advantage of I

1 ask Senators to observe especially these significant wo.rds:
“American settlers will continue to desire to come here,” to
Canada. “They are attracted by our cheap and r.arﬁ;e lands.”

foresters and war-
their keepers shall

Mr. President, the Dominion may boast of its cheap lands,
but in many portions of the great State of Arizona, which I have
the honor in part to represent, the land is so fertile that if it
were not for the prohibitively high freight rates we could ship
Arizona soil into Canada for fertilizing purposes. If you be
seeking fertile land, turn your attention to our own great States
in the West, where citrous fruits fill the air with the fragrance
of their blooms even in winter—

Where the olives grow
The land where the fragrant winds blow
Blue bubbles of grapes down a vineyard row.

If this Congress should pass the bill I have already intro-
duced, which provides for opening the Colorade River Indian
Reservation to public settlement, and should this Government
then go further and lend its assistance to the construction of
an irrigation preject there, or if the State of Arizona should, as
it probably will, under the Carey Act, construct an irrigation
project there, such action wounld open to settlement 150,000 ncres
of the richest soil on which the sun ever shone, a soil so fertile

that the wildest hyperbole becomes impotent and prosaic in

attempting to describe it.

In my judgment, it is not the fertility of the soil that is
attracting our Americans to Canada; but there is another line
in this clipping which gives the reason why western Canada is
attl;a::!ting our Americans, and I will read that line, which is
as follows:"

There is a reasom for the exodus. Western Canada is glving excel-
lent bargains to incoming settlers.

Thus we find the situation to be that western Canada, with
land by no means possessing the fertility of our land, is being
settled because excellent bargains are offered to the people, but
there is still another significant line in this clipping which I
desire to read and which is the real reason why there is stagna-
tion in the western part of the United States but prosperity
and vigor in the western part of Canada. This clipping, speak-
ing of the kind of people who are going into Canada, says: :

They are not the kind of feople who will permit any persom in
authority or mot imn authority to tell them where they are to go and
where they are to stay.

That is true. The frontiersman, the pioneer, the true Ameri-
can will not for a moment permit a beaurocrat or a doc-
trinaire sitting at a desk in Washington or elsewhere to tell
him where to go and where not to go, and rather than submit
to this unjust, un-American harassment and vexation he will
resign his citizenship under the banner of the Stars and Stripes
and seek a more congenial environment under the Union Jack.
To the true American the lands within the State are the lands
of his father’s house; he will break through red tape; he will be
impatient when syllabub instead of statesmanship is applied to
public questions.

Let us therefore manfully face the sitnation as it is; let us
cease blaming those who are not responsible. Congress alone is
responsible. If these departments and bureaus are circumlocu-
tion offices Congress is to blame.

Mr. SMITH of Arizona. Will my colleague pardon an in-
terruption?

Mr. ASHURST. Very cheerfully.

Mr. SMITH of Arizona. I do not think that the animad-
version cast on Congress in the matter of which my colleague
now speaks is entirely due to Congress itself. In quite a long
experience im the other House I found the practice growing up
that Congress instead of getting the facts from the departments
when necessary and legislating in the light of them began to
legislate through bureaus, until it has become the custom of
the Senate to-day in the committees on which I am serving to
usk the advice of the departments. The first ¢uestion which
comes from the chairman of a committee here when a bill
comes up is, What has the department advised about this
measure? If instead of this course we had been getting oniy
the facts from the department itself, and then Congress had
vsed its judgment in these matters, we would have avoided
much that my colleague now very justly criticizes. The sooner
we break up the practice and let it be a Government of laws
by congressional enactment instead of through the advice of a
bureau of the Government, the better it will be not only for us
but for the balance of the United States. That Congress is
rapidly surrendering its legitimate function to the executive
branch of the Government is a lamentable fact, and if persisted
in will in yet a short time prove the mest dangerous, as it is the
most insidions, assault on the gunaranties contained in the
Tederal Constitution limiting within their proper scope the
ihree great powers of government.

Mr. ASHURST. I thank my distinguished colleague. I am
very glad to have what he has stated here made as a contribu-
tion to my address, because I regard his interruption as the most
meritorious part thereof.
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Mr. President, if no publie business may be transacted in the
depnrtments except through endless sinuosities and the unwingd-
ing of tangled red tape Congress alone is to blame. I have
sufficient faith in the Integrity and patriotism of the Secretary
of the Interior and the forestry officials to believe that they will
scrupulously administer any law we may enact, i

With Congress and with Congress alone lies the power, the
authority, and the jurisdiction to remedy the situation by
enacting fair, reasonable, practical, progressive laws. And
then, but not until then, will we reach to a counterpart of the
days depieted by Lord Macaunlay’s balanced lines:

Then none was for a p-&l‘t '
Then all were for the State;

Then the great man helped the poor,
And the poor man loved the great;

Then lands were fairly portioned;
Then spoils were !'air]g gold ;

The Ilomans were llke brothers

; In the brave days of old.
I thank the Senate for its attention.
APPENDIX A.

I'rEscOTT, Aniz., June 2§, 1912,
Hon. Hexny F. ASHURST,

United States Senator from Arizona, Washington, D. C.
Dean SpxaTor Asnursy: Northern Arizona contains upward of 1,000

dry farmers who, in spite of limited experience, have been able to make
n {l\rln in this department of the agrieultural industry.
Dr. Cooke, who {8 now head of the dry farming bureau of the Bra-

zlllan Government, at Rio de Janeiro, was the firs
the ssibilities of this county. His report In a
attached hereunto.

Dr. W. E. Taylor, one of the world's foremost experts on the subject
of soli culture, visited Prescott nt my request last October. I took him
over such parts of our county as must be farmed dry, owlng to lack of
auxiliary water, and showed him erops which had then been harvested
by farmers In different sections of the county. Ie pronounced the
quality of these prodocts equal to the best he had ever seen, and mar-
veled at the depth and richness of the soll.

Since the visits of these two men, great Interest has been manifested
in dry farming in northern Arizona. I speak particularly of Yava
County, becanuse my experience lies within its borders, but I am In-
form that Coconino, Navajo, .and Apache Countles contain great
areas of land as fertile and with equally deep seils as Yavapal. In
Coconlno County potntoes raigsed by scientiflc farming, without irriga-
tion, can not be surpassed in the world. In the other counties men-
tit;rmg fine lmrn. Miio malze, Kaffir corn, sorgum, and potato crops are
raised yearly.

Mostrof the grains and cereals raised by dry-farming methods In
northern Arlzona are fed to stock, and the market price of these com-
molities is high. Farmers get 2 cents a pound for corn, Milo malze,
and potatoes. o

At the rate entrles are being made nearly all available acreages in
Lonesome, Big Chino, Willlamson, Thompson, and I'eeples Valleys will
be filed upon within the next 10 years.

Of these wvalleys the most promising Is the Big Chine, 50 per cent
of which s owned by the SBanta I'e Rallroad. It 1s probable, however,
that in this valley the chief watersheds will be utllized as dam gites,
and, If so, 70,000 acres will ultimately go under irrigation. Along
the main line of the SBanta Fe dry farming 1s practiced successfully
from Hellgman east to the New Mexican line.

Itzinfall In northetn Arizona, I would say, averages about 18 inches
for the last 20 years, and as dry farming Is successfully carried on
in parts of Wyoming and Idaho with 5 inches less of rainfall, experts
agree that our chances are better. Certainly our solls are not in-
ferior to those of any other dry-farming section In the Unlted States;
we have enough warm weather to mature erops, and water is availabla
nearly everywhere for domestic and stock purposes., Wells have been
dug [n Lonesome and Big Chino Valleys and water obtained at from
depths of 35 to 400 feet, and 1 have jet to hear of n case where water
has not been found. Io the Big Chino Valley several settlers, whom
we have located mear the valley, state within the last six months
that they have found water at depths of from 14 to 60 feef, and along
the Big Chino wash, where there seems to be an underflow, it Is
probable fodder crops can be lrrigated on Iimited acreages,

At the FIfth International Dry Farming Congress, held in Colorado
Springs last October, thig county had 30 exhibits of root crops, cereals,
and declduous frults, all raised without irrigation. We entered 26
exhibits and took 24 prizes out of the 20, this being the banner show
for any country in the world besides Colorado. Ilad we exhibited for
all Arizona, instend of Yavapal Counnty, #s we propose to do this year,
1 firmly believe we would have beaten Oklahoma and Colorado. 'The
exhibits were collected within 10 days, and no oppurtunitg was given
for careful selection. The whole collection was made within a radius
of 25 miles of P'rescott. This showilng was commented upon by the
Colorado papers and by the azrieultural perlodicals of the country.

Very respectfully, yours
Lfilears ] - Marcorm A, Frasen,

Becretary Prescott Chamber of Commerece.
ArpENDIX B

Replying to your favor of recent date, will say that the history of
dary i‘armﬁag in Yavapal Cuuﬂtf;, Ariz., covers a perlod of barely 10
years, nlthongh the Indians in the northern countles successfully raised
crops of Hopl corn and other drought-resisting ceren Is for centuries.

ry farming received its greatest impetus after Aprfl, 1011, when
Dr. V. T. Cooke, then the State Director of Dry Farming for Wyoming,
visited the prineipal dry-farming arcas in Yavapal County—more than
250,000 acres—under the nuspiees of the I'rescott Chamber of Com-
merce. The followlng is taken from his report, written for that or-
Eanization on April 10: %

“No doubt exists In my mind to-day, after my visit in Yavapal
County, and, taking into consideration” Information as to Ereclp ta-
tion and general climatie conditions which T have gathered, but what
so-called “dry farming' can successfully be earried on with certain
varieties of crops, provided the farmer will realize the jmportance of
gol‘g:‘mrlly prepnr{,nag 1is soll and using seed adapted to your particular

ons,

“ Prior to leaving Cheyenne, Wyo., where for the past five years I
have acted as State director of dry farming, I gathered weather data
from the United States observer,

expert to look over
facsimlle letter Is

- NS T

“1 was agreenbly surprised to note that you have here more pre-
clpitation than I had been led to believe; more, in fact, than was the
case In my Wémming experlence.

“ Yavapai County goils are extremely fertile; they are easier to
work and more susceptible to the retentlon of moisture than those
soils of Wyoming upon which 1 have achicved notable successes.

“During my several journeys from Prescott to outlying valleys 1
saw large areas which I am confident will raise paying crops of alfalfa,
winter wheat, winter rye, spring barley, oats, and wheat, emmer
(commonly called speltz), stock beets, potatoes, corn, sorghum, AMllo
maize, Kafir corn, and possibly winter barley, brome grass, and slender

wheat grass.

* With these crops properly grown and cultivated and with summer
tillage to conserve one year's molsture to another, thus obtaining two
Eeam‘ molsture for one maximum crop, and with proper rotation, I am con-

dent some ciop can be raised each year on Yavapal County dry farms.

*Invarlably, whether under irrigation or by dry-farming methods,
I can not too much emphasize the use of seed ralsed by natural
precipltation.”

V. T. CCOEER,

Btate Director of Dry Farming for Wyoming,

Following Dr. Cooke's visit many entries on Government land adja-
cent to Prescott and in the contiguous valleys of Yavapal County were
made, and bgohha end of June, 1911, the figures for the fiscal ycar ag-
gregated 00, acres which had been flled upon under the homestead
and desert acts, either of which in the Btate of Arlzona permiis the
settler 820 acres of land.

Encouraged by the Influx of farmers from all parts of the Union,
the Prescott Chamber of Commerce, in July, completed plans for the
establishment of an experimental dry-farming station just north of the
city; here, on 110 acres, which represents nearly every soil existent in
the dry-farming areas of the county, Prof. A. AL mie, of the Uni-
versity of Arizona, is personally directing a course of experiments with
many of the crops mentioned. A brief résumé of the status of dry farm-
Ini‘fn Yavapai County may be of interest to the prospective settler;

. W. Stephens, In Ferguson Valley, has matured a crop of corn on
80 acres of land which has had no irrigation; this crop has netted him
not less than 50 bushels to the aere; it was planted late in June, after
the soil had been plowed but T inches deep; on the same ranch 30
acres of small white beans were planted at the same time on an upland
field, and, although somewhat injured by insufficlent rains during An-
gust, this crop nets Its owner $5D per acre.

C. A. Carter, on 40 acres of his farm in Kirkland Valley, estimates
the yield at over 50 bushels; he expects to win the prize for the State
of Arizona with this corn at the coming fair at Phoenix.

James Davis, In Ferguson Valley, has just harvested a crop of corn
that goes over [0 bushels. This field was badly torm by hall in Au-
gust, which resulted in cuttlng the blades seemingly to ribbons; this
was the only damage done, however, and in many parts of his acreage the
corn stood 15 feet high; In an adjacent field milo maize did equally well.

Davis bought his farm of 320 acres in 1909 for §1,000; it had been
given up as an agricultural factor by its previous owner who had ex-
pended over TE.OW in Improvements; since his oecupancy Davis has
made n good living for his family; has made a good crop each season,
and has upwards of 300 hogs to reward his Industry and perseverance.

Walter Atkln, farming on dry land abcut 2 mlles south of Prescott.
has just taken TO bushels of Bllverhull buckwheat from a fleld of 3
acres, this being the first dry-farm crop of buckwheat ralsed in Yavapal
County. This buckwheat recelved the gold award at the International
Dry Farm Congress, Colorado Springs, last October. Mr, Atkin's pota-
toes raised In a near-by field without lrrigation, took the blue ribbon
at the 1910 State fair. ]

We have said that dry farming is In its infaney In Yavapal County:
but we belleva that the above statements, which can be borne out
corroboration at first hand, are impressive and will command the ﬁerf-
ous nttention of industrious, thrifty farmers, which Is the only class
we wish to draw to this sectlon.

Over 100,000 ncres of exceedingly fertile lands adapted to dry farm-
ing are now available for entry In this county.

Yery truly, yours,
PrESCOTT CHAMBEE OF COMMERCE.
ArreENDIX C.

During the last half century there have been granted to rallroads
approximately 115,600,000 acres of the public land, while during the
same period there have been in round numbers 900,000 bhomestead
entries tgona to final patent, which have taken substantlally 125,000,000
acres of the public domain, During the Past 35 years, since the enact-
ment of the stone and timber law and the desert-land law, there have
been patented under the former act about 13,000,000 acres and under
the latter about 6,000,000 acres, and during the past 40 years, under
the tlmber-culture laws there were patented about 10,000,000 acres.
There have been in the neiﬁhbothood of 600,000 acres patenied as
coal lands and also some other dispositions of the public domaln in
smaller amounts In varions ways.

While there remalns in the United States, exclusive of Alaska, ap-
proximately 817,500,000 acres of the public domain, and excluslve of
about 190,000,000 acres in forest reserves, the fact 1s that all of these
various entrymen made during the past 50 years have bad the cholce
of the public domain and have very naturally selected the most fertlle
and productive land and the land most easily cleared and cultivated.

Those 900,000 homesteaders and the entrles of thousand of pre-
emfntiun claimants, desert land, and stone and timber entrymen, as
well ns the rallroads themselves, bave culled over the lands of the
Western States untll to-day there only remain the lands that have been
during all of these years and up to the present passed over many times
and rejected as unfit for cultivation and not worth the effort required
for their reclamation. The resulf is that at the present time our home
geekers are not only becoming more and more reluctant to take the
remaining isolated tracts of land, but the stringency of the rullngs of
the Department of the Interior and the constructlon placed upon the
existing laws are, in the judgment of your committee, seriously retard-
ing the development of the West. This statement is conclusively borne
m‘i by the very rapidly decrcasing number of original entries.

In his annual report for the year 1011, the Commissloner of the
General Land Office, at paiua 0, says: )

“ The total area of public and Indian land originally entered during

the fiscal year ended June 30, 1911, 1s 17,639,000.54 acres, a decrease
of S.’{g%.ol”ﬂ.ﬁs acres a8 compared with the area entered during the
year :

This statement brings home to us very forcibly, indeed, the fact that
during the tEmﬂ: {)ear the number of original entrymen, intending set-
tlers upon the public domain, has fallen off 83} per cent. That vividly
discloses the startling fact that 55,000 home seekers and home builders
that would naturally and have formerly gome out to select and settle
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upon our publie Iands have gone elsewhere during the past year. And
when the records show that during that year 125,000 good‘ American
citizens—the farmers and backbone and sinew of this country—have
ne to Canada, and not only expatriated themselves gftsnnan . which
by far the most serions loss, but have taken with them at the least
estlmate $125,000,000, the loss to this country can scarcely be estimated.

The PRESIDENT pro tempore. The Chair will ask the
Senator from Arizona wiat digposition he desires {0 have made
of the bill. Will the Senator have it referred?

Mr. ASHURST. I ask that the bill be referred to the Com-
mittee on Public Lands,

The PRESIDENT pro tempore. Without objection, the bill
will be referred to the Committee on Public Lands.

CONSTITUTIONAL RIGHT OF THE BENATE.

Mr. BAILEY. Mr. President, I ask the Chair to lay before
the Senate the resolution which I submitted yesterday.

The PRESIDENT pro tempore. The Chair lays the resolu-
tion before the Senate. It will be read.

The Secretary read Senate resolution 357, submitted yester-
day by Mr. BAwLey, as follows:

Whereas the Constitution of the United Siates makes the Senate the
sole judge of the electlons, returns, and qualifications of its Members ;

uired by his oath of office to decide all

an
Whereas every SBenator ls
law and the testimony before him:

guch cases according to

Therefore be it

Rezoleed, That any attempt on the part of the President of the United
States to exercise the powers and Influence of his great office for the
purposge of cont.rollmfg the vote of any Senator upon a question involving
the right to a seat in the Benate violates the splrit, if not the letter,
of the Constitution, invades the rights of the Benate, and ought to be

severcly condemn
AMr. BAILEY. Mr. President, executive interference in a

contest involving the right to a seat In this body is so mani-
festly Improper that it must always scem—tio me, at least—
very improbable; and I would not have introduced this resolu-
tion if the information on which it is based had come to me in
such a way as to permit any reasonable doubt of its correctness.
There is, however, no reasonable doubt abouf the facts in this
cage; indeed, there is no possible doubt about them, because the
Pregident himself has stated them in the most public and formal
manner. On the 25th of last April he delivered an address in
the city of Boston, and as a part of that address he read a letter
which he had written to ex-President Roosevelt under date of
January 6, 1511, That letter recites certain efforts made by the
President to control the vote of Benators on a guestion which
the Constitution has wisely confided to the exclusive judgment
of the Senate, and which every Senator is bound by his honor
and by his oath to decide according to the law and the tfesti-
mony before him. In order that the Senate may know from
the President’s own words the extent to which he proceeded in
this matter, I will ask the Secretary to read the letter which I
gend to his desk.

The PRESIDENT pro tempore. Without gbjection, the Secre-
fary will read as requested.

The Secretary read as follows:

It comes to me, perhaps without foundation, that you are going to
write a strong article on the Lorimer case and publish it in The
Outlook. I have been doing everrthin;iml could legitimately to have
the closest examination made Into the rimer case. 1 have read as
much of the evideoee as 1 eould get at, and I am convinced that there
was g mess and mass of mrru{ltlon upon which his clection was founded
that ouglit to be stamped with the disapproval of the Senate. Bot I
want the movement to oust him to succeed. I have urged different
Senators to read the record carcfully; and after a talk with Roor,
and Burrox, and KxuTe NELSOX, and CRAWFORD, and some others 1
Lelleyve we are golng to line up a good mapy of the regular Republicans
on the side of what I conslder d ¢y and honesty in politics.

It has lenked out that I have been some Interest In the mat-
ter, and I fear that It has not hel the situation generally beeause
of that stroog feeling of clubdom the Senate and that resentment
against ootside interference which nobedy who is not intimately ac-
quainted with the situntion can understand the welght of. I was tallk-
ing with Boram this morning. I have consulted a good deal with him
on the subject, and he and I agree that it wonld be unwise cither for

u or for me to come out now against Lorimer ang in favor of his
ﬁgln: ousted ; that it wounld enable those who are determined to keep
him in, especially, umon&:lm Democrats, Barey and others, to nse an
argument against outsi interference that would hold a number of
Demoerats and would deprive us of the strength we should get by a
aulet presentation of the Tnll facts on the floor of the Benate m the
Senate Itself. Roor is inri to make a specch; so is Borrox, and I
belleve that Lopce will do the same thing, Now, nothing would have
stronger welght than speeches from them, whereas if either you or I
came out with on attack it would enmable the friends of Lorimer to
ghift the subject from the tainted character of his seat to the Inde-
pendence of the Senate in acting as a judge of the qualifications of its
own Members.

I suggest, therefore, that If you have an article on this subject yom
hold it uniil after the Izsues are more plainly made by speeches on the
floor of the %wody In which the contest is to be won. 1 want to win.
Ho do you. is my excuse for writing you.

Sincerely, yours,

Wrriaa IL Tarr.
Hon, THEODORE ROOLEVELT,
The Outlook, 287 Fourth Acvcnue, Xewe York, N. Y.
r. 8—0Of conrse I e misinformed as to your purpose In this
matter., Bince dictating the above I have had the telcphone conversa-
tlon with you, but I let it go,

Mr. BAILEY. The speech which includes that letter was
made a public document by the Senate on the 20th day of April.
It happened that I was not in Washington at that time, having
gone to Texas upon a brief errand, and I knew nothing about it
for gpme time afterwards. But even when I learned about it, I
refrained from calling the attention of the Senate to it, be-
cause the matier to which it related was still pending here, and
I thought that the Lorimer case ought to be decided without
reference to any other question. T also thought that the Presi-
dent's intervention onght to be judged without reference to the
Lorimer case, and under this conviction I postponed all com-
ment on the matter until after that case has been finally dis-
posed of by the Senate.

I do not think it necessary to detain the Senate with any
elaborate argument in support of this resolution, because it
and its preamble declare such self-evident truths that no
Senator, I think, will venture to deny them. On many ques-
tions, the President can properly communicate his opinions
to the Senate, and on some questions, such as appolntments to
office and the negotintion of treaties, I think Le ecan properly
exchange opinions with Individual Senators; but he has no right
to obtrude his opinion upon the Senate or upon Senators with
respect to any question affecting the membership of this body,
and it is essential to the orderly administration of this Govern-
ment that he shall not be permitted to do so.

Remembering that the Senate is the sole judge of the elec-
tions, returng, and gualifications of Its own Members, let us
dispassionately examine the President’s letter and see how far
he has attempted to invade our constitutional privilege on that
subject. I first invite your attention to this sentence:

I have nrged different Senators to read the record carefully, and after
a talk with Roor and BurToN and KxvTe NELSON and CRAWFORD, and
some others, I helleyve we are golng to line up & good many of the
regular Republicans on the side of what I consider decency honesty
in politics.

“1 have urged different Senators to read the record care-
fully,” says the President. In God’s name, has the Senate of
the United States fallen to a point of such unspeakable degrada-
tion that the President of the United States must summon its
Members to the White House and urge them to read the record
carefully In a ease which they must decide upon their oath
and -upon their honor?

If the President had gone no further than to urge “ different
Senators to read the record carefully,” he would, perhaps, have
been guilty of no more than an impropriety, and I would not
have deemed it of sufficient importance to have brought it be-
fore the Senate. But the President, according to his own state-
ment, did not content himself with merely urging “different
Senators to read the record carefully,” for he declares in that
same senfence that—
after a talk with Roor and Bourox and KExUTE NELSOX and CRAWFORD,
and some others, 1 believe we are golng to llne up a good many of the
regular Republicans on the side of what I consider decency and honesty
in politics.

What right had the President of the United States to “line
up” Republicans, regular or irregular, upon the question of an
election to this body? The right of a ESenntor to his seat
ought to be determined upon the law and the evidence, and
no political exigency can justify the application of any other
rule. That ought never to be made a party question, and
in thig particular case it had anbsolutely no connection with
party polities. DBut, sir, even if this had been a case in which
it was proper for “ regular Republicans” to be lined up, it was
absolutely improper for the President of the United States to
line them ap. .

For what was the President striving to “line up™ these * reg-
ular Republicans 7 Was it for a decision of that case upon the
law and the evidence? No, sir. If the President had said that
“I believe we are going to line up a good many of the regular
Republicans” to decide that ease according to the law and the
evideneg, there would have been good reason to complain at him
for having said anything; but there could have been no just
complaint against what he had said; but he did not say that,
and although it was the sworn duty of every Senator to decide
that ease according to the election, the returns, and the gnali-
fications of the Illinois Senator, the President proposed a wholly
different test. His plan was to “line up” regular Republican
Senators on the side of what *lie considered decency and lhon-
esty in politics”” I doubt If the Precident wonld be so willing
now a8 he was aforetime to try a man on such an Indictment,
becanse his recent experience must have taught him how easy
it is for a man’s enemies to make n general charge of politieal
dishonesty and how difficult it is for a man’s friends to refute
it, even when it is utterly unfounded. If we could belleve
what many “irregular” Republicans are saying about the
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President, he is not so stanch an advocate of “decency and
honesty in politics ” now as he was 18 months ago.

But I will not -adopt or repeat the bitter things which his
enemies say against the President. I am willing to believe
that he is still an advocate of “ decency and honesty in polities”
as he understands them. He is not, however, more earnestly in
favor of decency and honesty in politics than I am; and he has
done no more, according to his ability to promote them, than I
have. But as I understand my duty, when I come to determine
the right of a Senator to a seat in this body, I am compelled to
try the guestion upon a more definite basis, and unless the
record shows that he was elected by bribery or corruption, I
am bound by my oath of office to recognize his right to repre-
sent the State which has given him her commission. As a citi-
zen of Illinois, or as a member of her legislature, it would have
been my right, and it would have been my duty, to have voted
against Senator Lorimer if I believed him #n exponent  of
indecent and dishonest politics; but that right belenged, and
that duty rested, with others and not with us. The question
of fitness, of decency, and of honesty, is left by the Constitution
of this country to those who choose our Senators, and we have
no right to reject their choice unless he lacks the gualifications
of age, residence, or citizenship, or unless his election was
procured through bribery and corruption.

Not only was the President of the United States guilty of a
meddlesome interference with a matter which belonged en-
tirely to the Senate, and concerning which he had no duty to
perform; but, sir, even if the Constitution had authorized him
to advise us on that guestion, he had not qualified himself to
give us intelligent advice. He did not know the facts. He had
never read a line of the official testimony. -

Mr. BORAH. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Texas
yield to the Senator from Idaho?

Mr. BAILEY. T do.

Mr. BORAH. The Senator from Texas is in error as to that
proposition.

Mr. BAILEY. The Senator from Texas is not in error.

Mr. BORAH. The Senator from Texas is in error as to the
President not having the evidence, becaunse the President did
have the evidence. A number of Senators here in the Senate
had the evidence. -

Mr. BAILEY. All Senators had the brief of the attorney
for the Chieageo Tribune, but all Senators did not have a copy
of the evidence. The printed evidence was not delivered to the
Senate document room until the Tth of January, while the
President’s letter to the ex-President is dated January 6.

Mr. BORAH. No: I beg the Senator's pardon. They had the
evidence; they had the evidence which was printed by the com-
mittee. 3

Mr. BAILEY. For the committee’s use.

Mr. BORAH. For the committee's use. But it was dis-
tributed here among Senators and was the same evidence as
afterwards was printed for the Senate. I had it myself; the
Senator from South Dakota [Mr. Crawrorp] had it; we all
had that evidence before the holidays. I spent the entire holi-
days in going through the testimony, and there are plenty of
Senators here in the Chamber who had the evidence at that date.

Mr. BAILEY. The Senator was one of the few Senators who
procured a copy of the evidence; but there was not a sufficient
number printed before the holiday adjournment to have sup-
plied each Senator with a copy.

Mr. BORAH. But, Mr. President——

Mr. BAILEY. T happened to be a member of that committee,
and I know that when it came to act upon the case the eommit-
tee desired to have, and it was neeessary that it should have, the
evidence taken by the subcommitiee made available for its ex-
amination. That evidence was printed by the subcommittee for
the use of the full committee, and if any Senator obtained a
copy of it he obtained it from the committee or from some mem-
ber of it.

Mr. BORAH. Mr. President, the evidence was printed by the
committee and for the commitiee; but when the question was
raised here upon the floor of the Senate as to whether or not it
was available, the then Senator from Michigan, Mr. Burrows,
stated that it would be available to the extent of a certain num-
ber of copies, and the Senator from Michigan went direct and
brought copies into the Senate Chamber and handed a copy to
me personally, as he did to other Senators.

Mr. BAILEY. That confirms my statement that if any Sen-
ator had a copy of it he obtained one of the committee copies.

Mr. BORAH. Well, Mr. President, T apprehend that the
committee copy was a correct copy, because upon that copy the
Senafor from Texas and his associates filed their report. We

had all the evidence that the Senator from Texas had when he
filed his report. :

Mr. BAILEY. Mr. President, the interruption of the Senator
from Idaho makes it proper for me to say that I have not in-
tended to criticize him because the President had mentioned
his name in this letter. I had not expected to refer to him
in this connection; but since he has put me under that neces-
sity, 1 feel that I ought to say, in justice to him, that I knew
when I took the floor that he was one of the first, outside of
the committee itself, to read the evidence. But the fact that
the Senator from Idaho had read the evidence in full does not
prove that the President had done so. What does the Presi-
dent himself say on that point? In his letter to the ex-Presi-

dent he says:

I have read as much of the evidence as I could get at— -

I do not see how that statement can be construed otherwise
than as an admission that the President had not read all of the
testimony, and therefore it is plain, to my mind, that he had
not, up to that time at least, seen a copy of the printed evi-
dence. If the Senator from Idaho had been called upon to
state his knowledge of the case after he had obtained and read
a copy of the printed evidence, would he have said that he had
“read as much of the evidence as he could get at”? Would he
not have said that he had read the entire evidence? Would any
man who read it all have said that he had * read as much of
the evidence as he could get at”?

But the fact that the President does mot claim to have read
all the evidence is not the only circumstance which justifies me
in saying that he was not prepared to advise the Senate on that
matter, even if it had been his privilege to do so. In his Boston
speech—the same speech in which he read his letter to the ex-
President, and almost immediately after he had finished read-
ing that letter—the President thus expresses himself :

I hope that my strong expressions of opinion In this letter, formed
without hearing argument, may work no unfair prejudice in a cause
that remains undecided.

As a lawyer at the bar and as a judge upon the bench the
President of the United States had learned that even after hear-
ing all the evidence the argument is often essential to a sound
conclusion. So deeply embedded is this thought in our judicial
proceedings that learned judges must often listen to stupid law-
yers argue questions which they do not comprehend ; because the
arguments are deemed so important that it is considered better
that a superior judge shall waste some time listening to an
inferior lawyer than it is that he shall be deprived of the benefit
of an argument from lawyers who can illuminate the question.
The President realizes that an opinion formed without hearing
the argnment can not be relied on with full confidence, and he
meant to concede that fact, or else his statement that he had
formed his opinion *‘ without hearing argument ” is destitute of
any meaning.

Can the ‘Senate befieve that the President was qualified to
advise us about the Lorimer case when he had only read a part
of the evidence and none of the arguments? Is that the way
we should try a man in this country for his life or for his good
name, which is dearer than his life? Was it just, was it fair,
was it manly for the President of the United States, with at
best but a partial knowledge of the evidence and with no knowl-
edge of the arguments, to summon his partisans to the White
House and encourage their attacks upon a Member of this body?

Yesterday, Mr. President, we witnessed a solemn and impres-
sive ceremony in this Chamber—happily one of the few of its
kind which have occurred in our history. We heard articles of
impeachment exhibited against a circunit judge of the United
States. Would any Senator here feel it consistent with his
oath of office and with his duty as a judge in that impeachment
trial to answer the President’'s summons and hear the President
tell him whether or not he ought to vote for the conviction or
for the acquittal of Judge Archbald? And yet he would have
a better right to do that than he had to do the other. He ap-
pointed Judge Archbald to the bench, and it is natural that if
the judge has been guilty of such misconduct as shows him un-
fit for that high office the President must earnestly desire to
see the country relieved from the conseguences of his own mis-
take. On the other hand, it is equally natural that if he be-
lieves Judge Archbald to be an upright judge and an honest
man he would earnestly desire to see his character and his
reputation vindicated. But in the choice of a United States
Senator the President is under no responsibility, and having no
voice in any man's election to the Senate, he should have no
influence over any man’s ejection from it. As well, sir, might
the President of the United States send his messenger to the
Supreme Court room and, summoning its honorable justices to
his presence, tell them how to decide a lawsuit pending there as
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for him to call Senators to the White House and tell them how
ithey should vote upon the guestion of a Senator’s right to a seat
in this body.

Was the President conscious that his course, to put it mildly,
was irregular? I think he was. IHe must have been, or else he
would not have spoken in that letter about it having * leaked
out ” that he “ had been taking some interest in the matter.”

Oh, what an expression to come from a President to an ex-
President of this Republic! If the President of the United
States was doing what he believed it was his duty to do, or
what he had a right to do, there was no necessity of attempting
to conceal it, and if there had been no attempt to conceal it,
he would have never said that a knowledge of it. had “leaked
out.” A President ought never to do anything which *leaks
out.” It may happen, of course, in the administration of jus-
tice or in our international relations, that it would not be
compatible with the public interest for the President to an-
nounce his purposes or his negotiations; but the President of the
United States should never do anything with respect to the
Senate or its Members where a knowledge of what he had done
might “leak out.”

After telling the ex-President that it had ‘‘leaked out” that
he had been * taking some interest in the matter,” the Presi-
dent adds: .

And I fear that it has not helped the situation generally, because
of that strong feeling of c¢lubdom in the Senate, and that resentment
against outside interference which nobody who is not intimately
acquainted with the situation can understand the weight of.

Here is the old slander which has been made to do service for
many years. For a quarter of a century the vicious have taught
the ignorant to believe that the Senate of the United States is
a mere club. Sometimes they call it a * millionaires' elub,” and
in order to aggravate the prejudice against this body, they de-
scribe as millionaires Senators who are not worth the tenth
of a million dollars. The President moderates the offensiveness
of his reference to the Senate as a club by omitting the ** mil-
lionaires,” but he still does this body, and he does the sovereign
States which it represents, the gross injustice of speaking of it
as imbued with the marrow spirit of a club, and he puts its
resentment against outside interference as second to the
“gtrong feeling of clubdom.” What answer will the Senate
make to such a reproach upon it? \

If the President had only declared that the Senate wonld
resent outside interference with its funections, he wonld have
pald you a tribute which your predecessors of other days de
served, and to which I hope you will establish your elaim when
we come to vote upon this resolution; but no man who enter-
tains a proper respect for this body will tell his dearest friend
that it is moved upon questions touching the integrity of its
members by a ‘strong feeling of clubdom.” I hold no brief to
defend the Senate, and I am not in harmony with the opinions
which dominate it to-day, but I bear cheerful witness to the
fact that it is high above the poor opinion which the President
expresses of it

By a large majority the Senate decided the very case to which
the President’s letter related differently from what I think it
ought to have been decided, and contrary, as I firmly believe, to
the law and the testimony concerning it. But Senators whose
character and patriotism do credit to the Senate and the country
were governed in their votes upon that question more by what
they believed was *““a larger view " of it than by the law and
the testimony. I feel sure that they were wrong in casting their
votes upon such a consideration, but I know that some of them,
right or wrong, were absolutely honest in what they did and
acted for what they believed to be the highest welfare of the
country.

Mr. President, no personal or party feeling ought to actuate
the Senate in repelling an encroachment upon its privileges, and
I am averse to introducing such topics into this discussion; but
I do not see how I can ignore that sentence in which the Presi-
dent refers to me by name and to my party associates by desig-
nation. To leave that part of his letter without some comment
might impress those who may now read, or who may hereafter
read, this debate with the idea that what the President has said
about us was either so true that we could not deny it, or else
that we did not regard it as serious enough to call for an answer.
With that idea in my mind I am constrained to take the Presi-
dent to task for what he said about me and about the Democrats
‘of the Senate. I particularly invite your attention to this
sentence :

I agree that it wounld be unwise for either you or for me to come
out against Lorimer and in favor of his l.m.in]inousted: that It would
enable those who are determined to keep him in, especially among the
Democerats, BaiLey and others, to use an argument against outside
interference that would hold a number of Democrats.

In naming me as one of those who were determined to keep
Mr. Lorimer in the Senate I think the President was seeking

to flatter an ancient grudge which the ex-President holds
against me. But if that was not his purpose and he intended
to imply that I desired to keep the Senator from Illinois in this
body without regard to the law and_the evidence, then he slan-
dered me, and he deliberately slandered me; because n¢ man
knows better than he does that I discharge my duties here with
absolute fidelity to my judgment and to my conscience. I do
not enjoy a high degree of popularity among my uassociates
because my unfortunate habit of bitter speech has often left a
wound where I ought not to have left even a sting. I challenge
error wherever I happen to find it, but I do not always chal-
lenge it with words or in a manner calculated to promote good
feeling, and I have provoked more or less hostility in that way.
But without regard to their personal good will or their per-
sonal ill will toward me, there is no Senator in this Chamber
who thinks or who will dare to say that my course in the Senate
is ever influencéd by any unworthy motive. Some of them say
that I am too severely technical and that I sometimes sacrifice
substantial justice by adhering too rigidly to the letter of the
law. They may be right, but I can not accept that philosophy.
I can no more believe that there is a justice higher than the
law than I can believe that there is a law higher than the ‘Con-
stitution. I know, of course, and I know it as well as any
living man, that no law has ever been devised which will work
out exact justice in every case; but I am certain that it is
better for all the people that an occasional injustice shall be
done than that the shifting and imperfect judgment of the indi-
viduals who fry each case shall be substituted for those well-
established rules which have been developed and matured by
the wisdom of successive ages. I was trained in a school of
politics which taught that it is the highest duty of every legis-
lator to religiously obey the Constitution In making laws and
that it is no less the duty of every man charged with the
execution of those laws to execute them precisely as they were
written. I -know that a different view prevails in this day
even among come Democrats, and I am willing to concede that
they are as honest as I am, but I am sure that they have fallen
into a grievous error and that sooner or later they must re-
nounce that opinion. A distinguished Democrat quoted to me
last Saturday morning the old Roman maxim that “the safety
of the State is the supreme law,” and I answered him, as I
have answered others in the Senate before this, that the party
to which I -belong adopted in its infancy the wiser maxim that
“ the supremacy of the law is the safety of the State.”

But, Mr. President, the reflection on me, if any reflection
was intended by the President, is not so grave as the reflection
upon my party associates. He pays me the compliment—
though I doubt if he so intended it—of saying that I would
denounce all “ outside interference,” and I am now justifying his
opinion in that respect. But when he intimates that my Demo-
cratic colleagues would disregard the law and the evidence,
would disregard even that “ larger view ” upon which some of
them felt themselves compelled to decide the Lorimer case, and
would be controlled by their resentment against his misconduct,
he writes them down as lower even than those * regular Repub-
licans ™ whom he was hoping to “line up.” He knows some of
these Democratic Senators as well as any Republican President
ought to know them, but he knows less about them than I had
supposed if he does not know them well enough to understand
that they will resent his unwarranted interference with the
privileges of the Senate in a proper way and not permit it to
control their votes upon a different question.

Mr. President, I have now discharged what has been to me an
unpleasant duty. It has been unpleasant because my personal
relations with the President of the United States have been of
the most delightful nature, and I would not lightly interrupt
our friendship; but if he were my brother I would vote to cen-
sure him whenever he crosses the line which separates the
executive and the legislative departments of this Government.
Whether the Senate agrees with me or not means more to it
than it does to me, for I am soon to retire from public life;
and while I do not regret the 22 years which I have spent in
Congress, I am waiting with impatient eagerness for the 4th
day of next March to come, so that I shall be released from my
duties and my obligations here. But while I will not be a Sena-
tor after that, I will know then, as well as I know now, that
the future of my country depends in a large degree upon this
assgembly, and it is my fervent prayer that the Senate of the
United States shall show itself worthy of its great power by
exercising it on all occasions with firmness, dignity, and wisdom.

THE PANAMA CANAL,

The PRESIDENT pro tempore. The hour of 1 o’clock having
arrived, the Chair calls attention to the fact that at that hour
the unfinished business wounld ordinarily be lald before the
Senate, and also that under the rule of the Senate the matter
of the impeachment of Judge Archbald is to be considered.
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The Chair will take the liberty of laying the unfinished busi-
ness before the Senate first, with a view of having it laid aside
temporarily. It will be stated.

The SecreTaRY. A bill (H. R. 21969) to provide for the
opening, maintenance, protection, and operation of the Panama
Canal, and the sanitation and government of the Canal Zone.

Myr. BRANDEGEE. I ask unanimous consent that the unfin-
ished business may be temporarily laid aside.

The PRESIDENT pro tempore. The Senator from Connecti-
cut asks unanimous consent that the unfinished business be
temporarily laid aside. Is there objection? The Chair hears
none.

IMPEACHMENT OF ROBERT W. ARCHBALD.

The PRESIDENT pro tempore (Mr. Garrincer). The hour
of 1 o’clock has arrived, and, in accordance with the rule, the
legislative business will be suspended and the Senate will pro-
ceed upon the impeachment of Robert W. Archbald.

On yesterday the Senator from Utah [Mr. SUTHERLAND]
offered n resolution which in a moment of confusion the Chair
suppesed had been agreed to, but which the Rrcorp does not
show was agreed to; and laboring under a misapprehension the
Chair recognized the Senator from Wyoming to make a motion.
The Chair will now lay the resolution of the Senator from Utah
before the Senate. It will be read.

The Sccretary read the order submitted yesterday by Mr.
SuTHERLAND, as follows:

i « M., ] 2, te will pro-
ol iR, T AL L ook Lm0l 19 2 S SR TN
Archbald, a United States circuit judge and a member of the Commerce
Court, presented by the House of Representatives this day,

Mr. CULBERSON. Mr. President, I suggest that there is no
necessity for the adoption of that resolution in view of Rule
III of our impeachment proceedings, and that the resolution is,
in fact, out of order.

Mr. SUTHERLAND. Mr. President, my purpose in offering
the resolution yesterday was that a formal record might be
made by which the House of Representatives would have notice.
The rule te which the Senator from Texas calls attention does
provide that the day following the presentation of the articles
of impeachment, at 1 o’clock, the Senate shall proceed to the
consideration of the impeachment case. That hour has arrived,
and I see no purpose to be served by adopting the resolution
at this time, and, with the consent of the Senate, I will with-
draw it.

The PRESIDENT pro tempore. The resolution is withdrawn.

The Senator from Wyoming [Mr. Crarx] entered a motion
to reconsider the vote of the Senate on yesterday appointing a
commifttee of five Senators.

Mr. CLARK of Wyoming. I understood the announcement
to be made by the Chair that we bad now entered upon the
execution of the impeachment rule, which provides that at 1
o'clock we shall sit as a conrt of impeachment. Under that rule
it occurs to me that the motion as a legislative act would not
properly have place at this time. I give notice, however, that
as soon as we go into legislative session I shall urge the adop-
tion of that motion,

Mr. CULBERSON. I ecall attention to the latter part of
Rule III, and suggest that the Senate proceed to the execution
of the rule.

Mr. CLARKHE of Arkansas. Mr. President, I think it is per-
fectly evident that Rule IIT was adopted with reference to
meeting at 12 o'clock. As the Senate assembled to-day at 11
o'clock, it is altogether probable that the hour of 1 as under-
stood in the rule had passed at 12, it being evidently the inten-
tion that the impeachment proceedings should be taken up one
hour after the assembling of the Senate.

I therefore ask that the matter be laid aside, having passed
the time fixed, until the Senator from Texas [Mr. Bamex]
shall have concluded his remarks. I ask unanimous consent
that that modification of the existing order be made.

The PRESIDENT pro tempore. The Senator from Arkansas
asks unanimous consent——

Mr. BAILEY. I thank the Senator from Arkansas, but I
would not be willing to interfere with this proceeding.

Mr. CUMMINS. Mr. President, I rise to a point of order.

The PRESIDENT pro tempore. The Senator from Iowa rises
to a point of order, which he will state.

Mr. CUMMINS. It is that under the rule of the Senate there
is nothing in order at the present time save the administration
of the oath to Senators who are present.

Mr. LODGE. Nothing else.

The PRESIDENT pro tempere. The point of order is sus-
tained. The oath will be administered to the Presiding Officer
by such person as may be designated by the Senate.

Mr. CLARK of Wyoming. I suggest that the oath be ad-
ministered to the Presiding Officer by the senior Senator in the
Chamber, the Senator from Illinois [Mr. Currom].

The PRESIDENT pro tempore. The Chair did not under-
stand the remark of the Senator from Wyoming.

Mr. NELSON. The rule prescribes that before proceeding to
the consideration of the articles of impeachment the Presiding
Officer shall administer the oath to Senators. The Senator
from New Hampshire is now the Presiding Officer of the Senate.
It is his duty to administer the oath.

Mr. CLARK of Wyoming. My motion was directed to the
point of the administration of the oath to the Senator from
New Hampshire as Presiding Officer.

The PRESIDENT pro tempore. The Chair is of the opinion
glj;lit the oath should first be administered to the Presiding

cer.

Mr. SMOOT. I should like to ask the Chafr if it is in order
for any Senator to move that any particular Senator shall ad-
minister the oath.

The PRESIDENT pro. tempore. The Chair would prefer not
fo take the liberty of ruling on that, preferring that the Senate
itself should act.

Mr. STONE. As a matter of privilege I ask unanimous con-
sent that the oldest Senator in service in this body administer
the oath.

Mr. SMOOT. I was going to make a motion that the Senator
from Illinois [Mr. Currom] administer the oath to the Presid-
ing Officer.

The PRESIDENT pro tempore. Without objection that order
will be made, and the Senator from Illinois [Mr. CurroM] will
administer the oath.

Mr. CULLOM advanced to the Vice President’s desk and ad-
ministered the oath to Mr. GALLINGER as Presiding Officer, as
follows :

You do. selemnly swear
of the im acluma"';:tll of Rot‘l'yeﬁ'tt l?‘?.al}srchba d;mmi?sdt&mt%e e
i s ol ot e e Juicl sy detenaod o oo
according to the Constitution agd law& jrE'n:p l;:lp y:u Gcﬂ? j—

The PRESIDING OFFICER (Mr. GALLINGER). Without ob-
Jjection, the Chair will suggest that the Secretary will call the
roll, calling 10 Senators at a time, and that as their names are
called’ the Senators advance to the desk to have the oath of
office administered to them.

Mr. O'GORMAN. Mr. President, would it not be permissible
for each Member to rise in his place and, with uplifted hand,
be sworn at the same time by the Presiding Officer? ;

Mr. LODGE. If I may say so, this is the method heretofore
pursued.

The Secretary called the names of Messrs. ASHURST, Bacox,
Barmey, BANKHEAD, BokAH, BOURNE, BRADLEY, BRANDEGEE,
Briges, and Bristow; and these Senators, with the exeeption
of Mr. BANkHEAD, advanced to the Vice President's desk, and
the oath was administered to them by the President pro
tempore.

The Secretary called the names of Messrs. BRowN, BRYAN,
BueNuaAM, BurroN, CarroN, OCHAMBERLAIN, CHILTON, CLAPP,
Crarx of Wyoming, and Crarxe of Arkansas; and these Sena-
tors, with the exception of Mr. BrowN, Mr. CHAMBERLAIN, and
Mr. €m1LToN, appeared, and the oath was administered to them
by the President pro tempore. E

The Secretary ealled the names of Messrs. CRANE, CRAWFORD,
CureersoN, Curnoum, Cumwmins, Curtis, Davis, DILLINGHAM,
Dixox, and pu Poxr; and these Senators, with the exception of
Messrs. Curtis, Davis, DixoN, and pu PoxT, appeared, and the
oath was administered to them by the President pro tempore.

The Secretary called the names of Messrs. FALL, PLETCHER,
FosteR, GAMBLE, GARDNER, GoRE, GRONNA, GUGGENHEIM, and
Heysurxy ; and these Senators, with the exception of Mr. Foster
and Mr. Gome, appeared, and the oath was administered to
them by the President pro tempore.

The Secretary called the names of Messrs. Hitoncook, JouN-
son of Maine, JouxsToN of Alabama, JonNes, Kexyon, Kenn, LA
Forrertr, LEA, Lirprrr, and Lobee; and these Senators, with the
exception of Mr. KerNy and Mr. Lea, appeared, and the oath was
administered to them by the President pro tempore.

The Seeretary called the names of Messrs. McCumsBEr, Mc-
Leaw, Martin of Virginia, MarTiNE of New Jersey, MAassey,
Mryess, NeLsoN, and NEwranps; and these Senators appeared,
and the oath was administered to them by the President pro
tempore.

The Secretary called the names of Messrs. 0’GorMAN, OLIVER,
OverMAN, OWEN, Pace, PAYNTER, PENROSE, PERCY, PERKINS,
PoixpexTER, POMERENE, and RAYNER; and these Senators with
the exception of Messrs. OweN, PENRoSE, Poinpexter, and Ray-
NER, appeared, and the oath was administered to them by the
President pro tempore.

The Secretary called the names of Messrs, Rexp, RICHARDSON,
Roor, SANDERS, SHIVELY, SiMMmoNs, Syira of Arizona, SMmitH
of Georgia, Smrrr of Maryland, Saara of Michigan, Syura of
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South Carolina, and Smoor; and these Senators, with the ex-
eeption of Mr. RicHARDSON, appeared, and the oath was admin-
istered to them by the President pro tempore.

The Secretary called the names of Messrs. STEPHENSON, STONE,
SUTHERLAND, SWANSON, THORNTON, TILLMAN, TOWNSEND, WAER-
REN, WATS0N, WETMoRE, WILLIAMS, and Worxs ; and these Sena-
tors, with the exception of Mr. Warsox and Mr. WETMORE,
appeared, and the cath was administered to them by the Presi-
dent pro tempore.

The PRESIDING OFFICER. If there be no objection, the
Chair will suggest that the names of the absentees be now
called.

Mr. LODGE. I was about to make that suggestion in order
that the record might be complete.

The Secretary read the names of the absent Senators, as
follows:

Messrs. BANKHEAD, BROWN, OHAMBERLAIN, CHILTON, CURTIS,
Davis, Dixor, pu Poxt, FosTER, GorRE, KERN, LEA, OWEN, PEN-
ROSE, POINDEXTER, RAYNER, RICHARDSON, WATSON, and WETMORE.

The PRESIDING OFFICER. Senators now present whose
names have been called and who have not heretofore becn sworn
will present themselves and take the oath.

Mr. CmamBeRrAIN and Mr. Wersmore advanced to the Vice
President’s desk and the oath was administered to them by the
President pro tempore.

_The PRESIDING OFFICER. Senators, the Senate is now
sitting for the trial of the impeachment of Robert W. Archbald,
additional circuit judge of the United States for the third
judicial circuit, designated a judge of the United States Com-
merce Court.

Mr. CLARK of Wyoming. I send to the desk an order for
which I ask immediate consideration.

The PRESIDING OFFICER. The order will be read.

The Secretary read as follows:

Ordered, That the Secretary notify the House of Representatives that
the Senate is now organized for the trial of articles of impeachment
against Robert W. Archbald, United States circuit judge, an is ready
to recelve the managers on the part of the House at its bar.

The PRESIDING OFFICER. If there be no objection, the
order will be now considered. The question is on its adoption.
[Putting the question.] The order is agreed to. The Secretary
will so inform the House of Representatives.

Mr. BACON. Mr. President, I should like to call attention to
Rule XXIII. I wish to suggest that in former cases the incon-
venience of calling the roll in each instance has been avoided
simply by having the order passed by unanimous consent rather
than by putting it as a motion, as is ordinarily done. I would
sugezest that in this instance the vote just taken be either re-
considered or set aside as not having been properly had, and
that the guestion be submitted by the Chair for unanimous con-
sent in order that the record may thus appear.

The PRESIDING OFFICER. Upon reflection the Chair
agrees with the Senator from Georgia, and will ask that that
procedure be had. The Chair will ask, Is there objection to
agreeing to the order? The Chair hears none, and it is agreed
to by unanimous consent.

Mr. SMOOT. I ask the Senator from Georgia whether he
thinks that that is the rule? I do, for this reason. Rule XXIII
provides that:

XXIII. All the orders and decisions shall be made and had b
and nays, which shall be entered on the record, and without
subject, however, to the operation of Rule VIIL

Rule VII provides that:

VII. The Presiding Officer of the Senate shall direct all necessary
preparations in the %ennte Chamber, and the presiding officer on the
trial shall direct all the forms of proceedings while the Senate Is
sitting for the purpose of trying an impeachment and all forms during
the trial not otgerwlse specla!if' provided for. And the presiding officer
on the trial may rule all questions of evidence and incidental questions,
which ruling shall stand as the judgment of the Senate, unless some
Member of the Senate shall ask that a formal vote be taken thereon,
in which case it shall be submitted to the Senate for decision.

The query arose in my mind whether it would be necessary to

secure unanimous consent unless a vote was questioned by a
Senator.

Mr. BACON. No, Mr. President, I think the Senator, I say
respectfully, is not correct in that view. The rule is positive
that upou all orders and decisions the vote shall be taken by
yeas and nays except as provided in Rule VII. This is not one
of the classes of questions provided for in Rule VII. It isnot of
that class at all, and manifestly it is one where, in the absence
of unanimons consent, it would require that there should be a
roll eall. During the course of the trial questions must be de-
cided. There are questions about which there will be no divi-
sion, and if it is done by unanimous consent it complies with the
intention of the rule, which is that wherever there is a division
of the Senate upon any order or decision other than matters

yeas
ebate,

grﬁictzibed in Rule VII there shall be a record vote, and without
e %

Mr. HEYBURN. Mr. President, I am under the impression
that the rule of unanimous consent does not apply during an im-
peachment trial at all. The rule provides that the Chair shall
decide. It provides the manner of an exception to the decision
of the Chair. That is the whole story. The Chair is not re-
quired to inquire whether or not unanimous consent is given,
The Chair rules primarily under the rule, and unless some ob-
jection is interposed in the manner provided by the rules the
ruling of the Chair is final.

So I think that during the trial of an impeachment case in
the United States Senate the rule of unanimous consent has no-
where an application.

Mr. LODGE. I am about to make a motion that the Senate,
sitting as a court of impeachment, take a recess until 3 o’clock
in order to give the managers on the part of the House time to
assemble and appear here. Before making the motion, however,
I call attention to the fact that the Senate sitting as a court,
when it takes a recess, brings the Senate back into legislative
session where it was. I now make the motion that the Senate,
sitting as a court of impeachment, take a recess until 8 o'clock.

The PRESIDING OFFICER. The Senator from Massa-
chusetts moves that the Senate, sitting for the trial of impeach-
ment of Robert W. Archbald, take a recess until the hour of
3 o'clock.

The motion was agreed to; and (at 1 o’clock and 45 minutes
p. m.) the Senate, sitting as a court of impeachment, took a
recess until 3 o’clock p. m.

EXPENSES OF IMPEACHMENT TRIAL.

The PRESIDENT pro tempore. The Senate is now in legis-
lative session.

Mr. WARREN. Mr. President——

Mr. CLARK of Wyoming. I desire to present legislative busi-
ness, of which I gave notice this morning.

Mr. WARREN. Then, I will ask to present what I now have.
I present a joint resolution, which I ask may be read twice by
its title and referred to the Committee on Appropriations.

The joint resolution (8. J. Res. 122) providing for the pay-
ment of the expenses of the Senate in the impeachment trial
of Robert W. Archbald was read twice by its title and referred
to the Committee on Appropriations. 8

Mr. WARREN subsequently said: From the Committee on
Appropriations I report back favorably, without amendment, the
joint resolution (8. J. Res. 122) providing for the payment of
the expenses of the Senate in the impeachment trial of Robert
W. Arechbald, and I ask unanimous consent for its present con-
sideration.

The PRESIDENT pro tempore. The Secretary will read the
joint resolution for the information of the Senate.

The Secretary read the joint resolution, as follows:

Resolved, ete,, That there be appropriated from any money in the
Treasury not otherwise appropriafed the sum of $10,000, or so much
thereof as may be necessary, to defray the expenses of the Senate in
the impeachment trial of Robert W. Archbald,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

Mr. BACON. I should like to inquire of the Senator from
Wyoming if he thinks the amount provided for in the joint
resolution is adequate for the purpose.

Mr. WARREN. The expenses of the last impeachment trial
only amounted to about $7,000, and this joint resolution is so
framed as to use whatever may be necessary. If more funds
are needed, another joint resolution can follow.

Mr. BACON. I did not know what was the actual cost of
the other impeachment trial, but I knew that the resolution then
offered provided for an appropriation of about $40,000.

Mr. WARREN. It provided for $40,000, but only a little over
$7,000 were used.

Mr. BACON. Yes; I understand that there was only about
$7,000 of it used.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

ORDER OF BUSINESS.

Mr. WARREN. Mr. President, I now ask that the sundry
civil appropriation bill be taken up, which is House bill 25069.

The PRESIDENT pro tempore. The Senator from Wyoming
asks unanimous consent that the Senate proceed to the con-
gideration of the bill named by him.

Mr. SIMMONS. Mr. President, I object.

Mr. WARREN. May I ask the Senator from North Carolina
why he objects to the consideration of the bill?
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Mr. SIMMONS. Because I desire to make a motion to take
up the wool bill.

Mr. WARREN. Well, Mr. President, then I move that the
Senate proceed to the consideration of the sundry civil appro-
priation bill.

The PRESIDENT pro tempore. 'The Senator from Wyoming
moves that the Senate proceed to the consideration of the
sundry civil appropriation bill.

Mr. SIMMONS. Regular order, Mr. President.

Mr. WARREN. This is the regular order.

Mr. SIMMONS. That is a matier for the Chair to decide.

The PRESIDENT pro tempore. The Chair decides very
promptly that the motion made by the Senator from Wyoming
is in order. The question is on that motion.

Mr. SIMMONS. I suggest the absence of a quorum.

Mr. BACON. Mr. President——

The PRESIDENT pro tempore. The Senator from Georgia.

Mr. BACON. The Senator from North Carolina suggests the
absence of a quorum, and I shall not therefore proceed.

The PRESIDENT pro tempore. The Chair did not hear the
suggestion. The Senator ffom North Carolina having suggested
the absence of a quorum, the Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Crawford La Follette Pomerene
Bacon Culberson Lodge Sanders
Bourne Cummins Mcé;umber Shively
Bradley du Pont McLean Smith, Ariz.
Brandegee Fall Martin, Va. mith, Ga
Briggs Fletcher Martine, N. J. Smith, Md
Bristow Gallinger Massey moot
Bryan Gamble Myers Stephenson
Burnham Gronna Nelson Sutherland
Burton Guggenheim Newlands Swanson
Chamberlain Heyburn 0'Gorman Tillman
Clapﬁt Hitchecock Overman Warren
Clark, Wyo. Johnston, Ala. Page Wetmore
Clarke, Ark. Jones, Perc Williams
Crane Kenyon Perkins Works

Mr. JONES. I desire to state that my colleague [Mr. PoIN-
pEXTER] is detained from the Chamber on important business.

The PRESIDENT pro tempore. Sixty Senators have an-
swered to their names. A quorum of the Senate is present.
The Senator from Wyoming [Mr. WaBren] moves that the
Benate proceed to the consideration——

Mr. BACON. I rise to a parliamentary inquiry.

The PRESIDENT pro tempore. The Senator will state it.

Mr. BACON. If the motion made by the Senator from
Wyoming prevails, the unfinished business is displaced and the
bill moved by the Senator from Wyoming becomes the unfin-
ished business in lieu thereof. Am.I correct in that?

Mr. BRANDEGEE. Mr. President, I should like to have the
Senator from Georgia repeat what he said, as I did not quite
understand it.

Mr. BACON. The Senator from Wyoming [Mr. WARReN]
moved to proceed to the consideration of the sundry eivil appro-
priation bill. The Senator from North Carolina [Mr. StMMoNs]
called for the regular order, which would be the resumption of
the consideration of the Panama Canal bill. The gquestion was
raised whether the motion of the Senator from Wyoming was
or was not in order, and I understood the Chair to say, before
the roll was called for the purpose of ascertaining whether a
quorum was present, that it would be in order. I then rose to a
parliamentary inquiry, to ascertain if the Senate upon a ma-
jority vote should sustain the motion of the Senator from
Wyoming, whether the unfinished business would not thereby
be displaced and no longer be the regular order, and by that
vote the appropriation bill would itself become the regular order,
the unfinished business.

The PRESIDENT pro tempore. The Chair will frankly
state, in response to the parlinmentary inquiry of the Senator
from Georgia, that when the Chair ruled he had forgotten the
fact that the unfinished business had been temporarily laid
aside. The Chair is of the opinion that a demand for the reg-
ular order would take the Senate back to the consideration of
the unfinished business.

Mr. BACON. Undoubtedly.

Mr. BAILEY. A parliamentary inquiry, Mr. President. I
wonder if the Chair could tell me exactly what becomes of my
resolution under this condition?

The PRESIDENT pro tempore. The Chsair is of the opinion
that if the Senator should ask unanimous consent to continue
tfhe discussion of the resolution it would be quite in order; in
act——

Mr. BAILEY. I have some other things that it would please
me to say; but if the Senate would be good enough to adopt
the resolution I would be willing to take the resolution and
spare the Senate the speech.
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The PRESIDENT pro tempore. The regular order having
been demanded, the Senate will resume consideration of the
unfinished business.

Mr. CLARK of Wyoming. I ask unanimous consent that the
Senator from Texas be allowed to continue his remarks.

The PRESIDENT pro tempore. Is there objection to the
request made by the Senator from Wyoming? The Chair hears
none. The Senator from Texas is recognized.

Mr. BAILEY. Mr. President, I will testify my appreciation
of the Senate's kindness by occupying as little of its time as
will enable me to conclude what I feel T ought to say.

Mr. BRANDEGEE. Mr. President, will the Senator from
Texas allow me to interrupt him for a parliamentary inquiry?

Mr. BAILEY. Certain]y.

The PRESIDENT pro tempore. The Senator from Connecti-
cut will state his parliamentary inquiry.

Mr. BRANDEGEE. 1 desire to know whether or not the
motion made by the Senator from Wyoming was put to the
Senate?

The PRESIDENT pro tempore.
at any rate——

Mr. BRANDEGEE. And I further desire to inquire whether
the Panama Canal bill still remains the unfinished business?

The PRESIDENT pro tempote. It does still remain the un-
finished business. Had the motion of the Senator from Wyo-
ming been put to the Senate and agreéd to, it would have dis-
placed the unfinished business beyond question.

Mr. WARREN. I did not intend to displace the regular un-
finished business when I made the motion. It has been gen-
erally understood here that when the unfinished business was
laid aside temporarily, it was laid aside for the day, unless
called up again, and I made the motion in deference to that
custom.

I may say, however, that if the Senate expects to proceed
orderly with its business, it seems to me there will have to be
a time allowed for the appropriation bills in order to get them
to conference. Our conferences this year on appropriation bills
have been and will doubtless continue to be extended and
laborious, and it seems to me that I shall have to, so far as I
can, if not at this time, then very soon, undertake to displaca
any and all things possible in order to get the appropriation
bills through, because the Government must be provided with
funds, and it is running now under a temporary resolution
which lasts but a few days.

CONSTITUTIONAL RIGHT OF THE SENATE.

Mr. BORAH. Mr. President, I want to say a few words. I
do not, however, want to take the tlme of the Senator, if he has
not concluded his remarks.

I should not feel called upon to say anything in regard to
this resolution if I did not feel that to remain silent would be
in some sense to shirk a part of the responsibility for this letter.
I am not willing, therefore——

Mr. BAILEY. Mr. President, will the Senator permit me a
suggestion ?

Mr. BORAH. Certainly. -

Mr. BAILEY. I want to say that I did not intend to men-
tion the Senator's name, if I had done so—and the Senator
observed that in reading the letter I omitted that part—I in-
tended, before the Senator interrupted me the first time, to say
that while the President admitted he had never read this evi-
dence that was not true of all the Senators, and I happen to
know-.it was not true of the Senator from Idaho. I happen to
know that the Senator from Idaho had one of the copies of the
testimony prepared by the subcommittee for the consideration
of the full committee. I hope the Senator understands that my
personal relations with him are such that it would be im-
possible for me to believe that he had committed himself to the
decision of a guestion before he knew anything about the law or
the facts involved.

Mr. BORAH. Mr. President, on the 21st day of December, -
1910, the Committee on Privileges and Elections filed with the -
Senate its report upon the matter of the title to his seat of Mr. -
Lorimer from Illinois. When that report came in some discussion
followed as to the time necessary for the consideration of the
evidence and the time which had been given in its consideration.
While I do not propose to trespass upon the time of the Senate
to read from the record of that days' proceedings, I ask leave
to insert in the REecorp a portion of the CONGEESSIDNAL RECORD
of December 21, 1910, pages 552, 553, and 554.

The PRESIDENT pro tempore, Without objection, leave will
be granted as requested.

The matter referred to is as follows:

Mr. BEVERIDGE. * * ¢ On last Friday night I recelved a no-
tice that the full committee wounld meet on Saturday at 10 o'clock.
The committee did meet on that date, and a report of the subcommittee

It was not put to the Senate;
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to the full committee was presented, together with the statement of
the Senator from Tennessee [Mr. Frazier], to which the chairman of
the committee has just allud which I am sorry is not presented with
the report and other matters just laid before the Senate., But, I take
it, this could not be done under the telegram the chairman has read.

Mr. President, when the committee met at 10 o'clock last Saturday
the testimony was laid before all the members of the committee. That
was on Saturday morning. Speaking for t:meu. it was the first time
I had seen the testimony. 1 understood that there were briefs
more or less voluminous, neither of which I had seen.

After the report of the subcommittee was read and other statements,
including that of Senator Frazler, were submitted, a motion was made
that the report of the su ttee should be ndopted by the full
committee. I was not able to assent to that proposition at that time
for the reason that I had not read the testimony and had had no oppor-
tunity of doing ro.

For that reason I asked that the matfer might go over until after
the holldays so that this testimony might be examined. The commitiee
would not agree to that. 3

Then asked for a week in which to examine the testimony and
briefs. The committee, in its wisdom, of which I make no criticism
whatever, would not agree to that. Finally, upon the withdrawal of
the motion to adopt the report thenm presented by the subcommittee
on last Saturday, the full committee adjourned on motion to meet and
finally dis| of the matter on dvesterday morning, thus giving the
members of the committee who had had no oppnrtu::ﬁ to examine the
testimony and the briefs until Tnesday morning to m such examina-
tion before making up their minds.

This seemed to me to be too short a time. It amounted to one-half
of a workin, ; that is, Monday forenoon; or, if oiml include Sunday,
one and a half. The Senate itself can Jjudge that. Here 1s the

Here are the

testimony. It 1 lume of 748 pages, closely printed.
0{31 5l e - . Here are the

receden nvolved, or some of them-—a large volume.

riefs—one of them mnearly 200 pages long.
1 immediately took the testimony away with me, and Bnn!lyiﬂon
of the brief in behalf of Senator rl-

Saturday afterncon, got a cop;
mer, but I was pot able to the brief which I understood bad been
printed on the other side until Monday morning.

On Sunday I entered into the investigation, so as to inform myself
;;hetheﬁ' I cougg intelligently, one way or the other, concur or dissent

om the repo:

On Bun it was guite impossible to examine with any kind of care
even this brief, which Is over 190 pages in length; it was impossible
to examine the testimony In that brief time, so at the committee
meeting on yesterday, when the motion was made to adopt the con-
clusion of the subcommittes and authorize the chairman to draw the
report which has just been filed, I was not able to vote in favor of
it, but, on the confrary, was impelled to vote against it, because, usin
all possible diligence, I had not been able, not only not to master,
even carefolly to investigate the testimony, the briefs, or the precedents.

For this reason, Mr. President, I am not able either to concur with or
dissent from the report of the ority of the committee, and shall not
be alle to tg:terména whe;]l:ler 1 shall u: s0 gnglgelphnve eglilven tocghel:e
matters— testimony, 8 Argumes.| an ts—su >
vestigation and study as satisfles my mind one way or the other—such
study as so serious a matter requires.

1 thought it necessary to state this to the Benate so that the Senate
might know why 1 can not concur or dissent. therefore reserve the
right, as I did in committee, to take such action as my judgment compels
o R N Rl Tl o g

ust ave shown to the no
am concemdfd. tI raaemm thie ritlylt, Mr%. did In committee, either to
concur or dissent or flle a mino repo

Mr. President, I have served on this committee, I think, for about 12
years, and I recognize the gravity and seriousness of a case like this,
not only as it affects the Senator whose name is in (Eestion. but as it
affects a State and the Senate itself. There ought to no delay on the
one hand nor any inconsiderate haste on the and. We are about
to adjourn. We shall reconvene Immediately after the Christmas holi-
days. That will give to Senator who desires diligently to examine
the matter time to do so and to arrive at his conclusions, That having
been done, Mr. President, I think all Senators will agree, without ex-
ce;;tion. that the case should be expedited and concluded.

ed

therefore ask unanimous consent that at an appro?riate time, quite
early after the reconvening of the Senate after the holiday recess—say
Monday, January 9—the report of the committee just given to the
Senate and laid ‘on the table subject to call, together wi a.ng] other
reports which may be made in the premises, shall be taken u T con-
glderation and made the ial order, to be continued from to da
until Saturday, the 14th o Januariaunlm sooner di of, at whic
time, before adjournment on that day, the report of the committee and
all questions arising thercunder and any other re that mnﬁnbe 1il
together with ans resolution that may be offi up to that time, s
s s, Bt Preoient

r. GALLINGER. Mr. ——

The PRESIDING OFFICER. Does the Senator from Indiana yleld to the
Senator from New Hampshire?

Mr. BevEripcu. I do.

Mr. GALLINGER. As 1 understand the matter, this Is a pﬂvileﬁd
uestion, which can be called utp at any time and discussed Db e
gennte. I am not willing that it shall be put in such attitude t it
will displace the unfinished business, which is now the matter before
the Senate, but of course the consideration of a question of this kind
will not be opposed whenever the chairman of the committee feels that
it is his duty to call it up.

Mr. BEveErinGge, Mr. President, I understand that, and, as I tried to
gtate, the reason for the request for unanimous consent was that a
definite period might be fixed. I thought we might thus best expedite
the matter, 11:"!:!0!:?“1_l take it, everybody desires to have disposed of. I
assume that a definite period—if this is too long a time, reduce it—

would answer the ends of the reasonable disposition, mot only of this
business, but of the other business of the Senate.

Of course it lies on the table, subject to the call not only of the
chairman of the committee but aiso o any other tor—the Senator
can make it broader than that—but if that should be the case, and it
be called up one day, discussed, and then over for a week, the dis-
cussion might on to the end of the session without arriving at an
conclusion. Omoume 1 merely want the sense of the Senate upon 1

Whatever the Senate decides will be the law of the case.

Mr. Borrows. Mr. President——

The PaesipiNg OFFICER. Does the Senator from Indiana yleld to the
Senator from Mlchiﬁ:,n? )

Mr. BeveripGe. | have made my request for unanimous consent, and
I yield to the SBenator,

JuLy 16,
Mr. Burrows. Mr, President, I gather from the remarks of the Sena-
tor from Indiana that he desiresst% reserve the right to g!e minority

views if he shonld conclude so to do.

Mr. BEVERIDGE. I reserve the right to elther concur, dissent, or file
a minor!tiy report, or aenavthtnz ¢lse dictated by the study of the testi-
efs, and precedents.

mony, br
m;r't;i tPszsmillxc Fﬂlfazn-l;lrhedgetm?lr tﬁ-&mﬂlndiam atisl:s unanimous
e ma allowed to file repo!
made. Is there ob ycﬁnn? i b i
Mr. BurrOWS, ere i8 no objection to that, I understand.
The PreSIDING OFFICER. The Chair hears no objection, and the Sena-
tor from Indiana has that permission.
Mr. Burrows. Mr. President, I desire to say further that I think the
Senator from Indiana must have misunderstood the resolution passed by
gglélemte and my request that the report of the committee H: on the

Mr. Beveringe. No; I understood that.

Mr. Burrows. The very object of that was to rP-lve
of the Senate the opportunity to examine the testimony and the report.
In that way we fully meet the criticism of the Senator from In
that there has been undue haste In the matter— —

Mr, BEVERIDGE. I expressly stated that I made no eriticism at all.
I merely stated the facts to why I can not now concur or dissent

from the mnjm-lt§ report.

Mr. Bugrows. In order to give time to examine the report and the
testimony, I have asked that report lle on the table and the testl-
Senate. There is no

mony printed in sufficlent quantity to supply the
a date for the consideration of the report.

A lgnfgle-eﬂxln 1 said by the Be:
8 has n well sa e Senator from New Hampshire, this is a
prlvl!e%ed report and can ge called up at any time. o

Mr. BEVERIDGE. Mr. President, I expressly state that 1 make no criti-
cism on the committee or any member thereof. I am familiar with the
Pm?rtetles. I have stated merely the facts. The Senate can see for
tself that it was not an excuse, but an explanation as to why I myself
am not ready to ex‘press any opinion upon this case, either concurring
with or dissenting from the majority report. There [exhibiting] is the
volume of testimony—748 pages closely printed; [exhibiting] Is
one of the briefs—nearly 200 pages long ; there [exhibiting] is ano
and here [exhibiting] is an abstract. The time

Mr. BaiLey., Will the Senator permit me to ask him a question?

he PRESIDING OFFICER. Does the Senator from Indiana yleld to the
Senator from Texas?

Mr. BEVERIDGE. I do.

Mr, Baiey., Of course the Senmator might have been otherwise en-
gnged, but a verf elaborate brief for the petitioners in this case was
sent to me. and I assume was sent to every member of the committee,
and probably to every Member of the Senate, something like two months
ago, or certainly more than a month ago.

Mr. BEVERIDGE. As I have said in mrﬁ remarks, to interrupt the Sena-
tor rifht there, I never saw nor heard of these briefs until the meet-
ing of the committee on Baturday last. On Saturday afternoon I suec-
ceeded in getting the brief of Mr. Hanecy, but was unable to get the
other briefs—I was informed at that time that they were in exist-
ence—until Monday morning, when I did get them, and I never saw the
tesﬂmmé{. until last Baturday morning at committee meeting.

The nate itself can judge whether or not 1 am unreasonable in
;:{;ng that, even working on Sunday, which would allow a day and a
to

to eveg Member

na

er;

before the final meeting of the committee, there was sufficient time
through a volume of 748 pages, a brief of 190 and some odd p
another brief of I do not know how many pages, to say nothing

e precedents.

At least, Mr, President, working with some diligence, I could not do
it. T state that not in criticlsm of anybody else, but as a reason why
I am not able to act this morning, and I made tke same statement in
the committee tiesberday momlnf.

Now. as to the other l|):ﬂ‘nt of the Senator from Michigan, Mr. Bur-
rows, I am not nrflng te. Not being able, for the reasons given.
thoroughly to familiarize myself with the case—and, 1 repeat, the
Senate can judge for itself whether a day and a half, including work-
ing on 8 ay, Is enough to go through all of these volumes and all
the authorities cited—Iit seems to me that the holidays would afford
enpugh time. And If the holidays do afford enough e, we should
then proceed to consider and conclude the ease without unreasonable
delay. That Is the onl{ request I made.

Mr. Borrows. May I ask the Senator a question?

The PRESIDING OFFIcER. Does the Senator from Indiana yield to the
Senator from Michigan?

Mr. BEVERIDGE. Yes.

Mr. Brrrows. Does the Senator know of any criticlsm of him be-
cause he did not feel able to concur or dissent at that meeting of the
committee 7

Mr. Beverincge. Well, no: except the one the Senator implied. He
did not mean It, but he implled one when he stated a moment ago that,
in the first place, I complained of haste and now I wanted to make
haste. I am trying to show that the Senator is in error, and he will
see it himself,

I said, as the Senator will remember, when I asked that opportunity
to investigate the record of the case be given those of us who were
not members of the subcommittee, that the time during the holidays
would be sufficient. The committee would not agree to that. Then I
asked for only one week. The committee would not a to that.

I do not desire, on account of my not having gone t mugh T48 {_mm
of testimony and the briefs and precedents In a day and a half, in-
cluding Sunday, to delay tbis matter. It struck me—and it is a matter
I have thought of sinece I have been sitting here In my seat—that it
wonld serve the ends of justice, the convenlence of Senators, and the
settlement of the whole great question involved if, a reasonable time
having been glven to all Scnators to examine the testimony and the
arguments, that a specific time then be fixed for tnkigf n& and deter-
migl.'l‘iu; the report of the committee, any other reports that may be
filed, and any resolutions that may be based upon them.

If the 9th of January is too early to take the matter up, I would
change the dates in my request for unanimous consent so that it would
be taken up on Monday, the 16th, and continue until Sut‘nnd“%. the 21st,
unlqku we can dispose of it earlier than that. That wo give one
week.

Mr. BORAH. This discloses, Mr. President, that upon that
day the evidence was subject to the eall of those Members of
the Senate who desired to call for it; that while it had not been
published by the Senate, there had been a print of it by the com-
mittee, and that print was subject to the call of Members of the

Senate.

an
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Mr. BAILEY. Mr. President, whatever the records may show
in that regard, that is not correct. The committee had no
authority to print the testimony for the use of the Senate until
the Senate ordered it printed. The committee had authority to
print only for the use of its own members; and no part of the
testimony had been printed except for the use of its members.
1 distinetly recall that I procured at least one and probably two
copies of it for some of my friends in the Senate who wanted
to read it during the holidays.

Mr. BORAH. The point which I was pressing was not the
*technical proposition as to whether or not the print had been
made under the control of the committee for the Senate; but
the fact wad that the evidence was in such shape that it could
be had by Members of the Senate to read, and that that was a
condition which had existed for some days, and that briefs on
the subject had been upon the tables of Senators for weeks
and weeks prior to that time.

The Senator from Texas stated upon that day, when the
Senator from Indiana was asking for time:

Of course the Senator might have been otherwise engaged, but a ver{
elaborate brief for the petitioners in this case was sent to me, and
assume was sent to every member of the committee, and probably to
every Member of the Senate, something like two months ago, or cer-
tainly more than a month ago. :

The matter which I desire to have the Rrcorp disclose is
that those who were discussing this matter with the President or
anyone else upon the 6th day of January, 1911, had had the testi-
mony for nearly a month and had had the briefs for a month
and a half or two months.

One further matter:

In this letter the President refers to the fact that apparently
there was a ddisposition to let the matter go by default. Perhaps
that was an unfortunate expression upon the part of the Presi-
dent. Yet the history of the situation at that time discloses
that that was an expression which might very properly come
from almost anyone engnged in a discussion of the matter.

Mr. BATLEY. Permit me to call the Senator’s attention to
the fact that this statement of the President about going by
default was not made in the letter written in 1911; it was made
in his speech on the 25th day of last April. It is part of the
speech, and not part of the letter.

Mr. BORAH. Whether fhe expression appeared in the let-
ter or in the speech, the facts which I am about to narrate to
the Senate would, I think, justify its use.

On the Friday prior to the 21st day of December, 1910, the
subcommittee of the Committee on Privileges and FElections
made its report to the general committee. The Senator from
Indiana, Mr. Beveridge, asked for an extension of time to read
and discuss the testimony. That was denied to him by the com-
mittee. He again asked for an extension of time, as he says
in his statement here, and again the committee thought it proper
to refuse the extension of time,

It is a notorious faet, Mr. President, known to all who are
familiar with the condition of affairs at that time, that notwith-
standing the report of the subcommittee did not come to the
general committee until the 18th day of December, and notwith-
standing the general committee did not report until the 21st
day of December, and that in two or three days we were to
adjourn for the holidays, there was an urgent disposition to
dispose of that matter prior fo the holidays.

Mr. BAILEY. Mr. President, will the Senator permit me to
interrupt him there?

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Texas?

Mr. BORAH. I do. -

Mr. BAILEY. Iunstead of there being an urgent disposition
on the part of the committee fo dispose of it, there was an
urgent insistence on the part of somebody that the committee
should make its report before the holidays.

While I am on my feet, I want to say that it is not true that
the committee denied Senator Beveridge any time that he
wanted. It is true that the committee, when ready to make its
own report, was not willing to delay it in order tbat Senator
Beveridge might have his dissenting opinion ready to file with
the opinion of the committee. But it did not deny him any op-
portunity that he wanted to examine the record.

Mr. BORAH. Mr. President, Mr. Beveridge says in his state-
ment : .

On last Friday night I recelved a notice that the full committee
would meet on Saturday at 10 o'clock. The committee did meet on
that date and a report of the subcommittee to the full commitice was

resented, together with the statement of the Senator from Tennessee
fm’r. Frazier], to which the chairman of the committee has just alluded,
which I am sorry is not presented with the report and other matters
just laid before the Senate. But, I take it, this could not be done under
the telegram the chairman has read,

Mr. President, when the committee met at 10 o'clock last Saturday
the testimony was laid before all the members of the committee. That
was on Saturday morning. Speaking for myself, it was the first time

I had seen the testimony. I understood also that there were briefs,
more or less voluminous, nelther of which I had seen.

After the report of the subcommittee was read, and other statements,
including that of Senator Frazier, were submitted, a motion was made
that the report of the subcommittee should be adopted by the full
committee,

Now, it is but fair to say, it seems to me, that if this matter
was in such a condition and the record was so that the full
committee could pass upon it within the time which it under-
took to pass upon it, whatever other criticism may be lodged
against the President for the letter it should not be said that
he did not have an opportunity to examine the facts some 30
days thereafter. The subcommittee made its report upon a
certain morning, and upon the same morning voted to send its
report out of the committee into the Senate.

Mr. BAILEY. Mr. President, will the Senator permit me to
interrupt him there?

Mr. BORAH. Certainly.

Mr. BAILEY. If the Senator wants to indulge in that kind
of a reflection upon the committee, I am more than ready to
meet it. I want to tell him now that no matter what Senator
Beveridge said, it is not true that every member of the full
committee had not been furnished that evidence before the sub-
committee met. I do not know whether it is in that record or
not. If it is not, it ought to have been suggested, when Senator
Beveridge made that statement, that if he had never examined
that record until that morning it was his own faulf, because as
soon as the subcommittee had concluded its labors it put its
report info print and furnished it to the full committee.

Mr. BORAH. Mr. President, I am not reflecting upon the
committee. I assume that when the committee signed that re-
port they had had ample time to examine the S00 pages of testi-
mony.

Mr. BAILEY. What was the purpose of the Senator in say-
ing that they came and at once made the report if he did not
mean to imply that they made the report without consideration?

Mr. BORAH. It was this. My object and purpose in making
the statement was that if this committee, upon evidence which
it had before it and the record which was before it, could pass
upon it on the 21st day of December, the President, on the same
record, could be fully informed on the Tth day of January.

Mr. BAILEY. But the President said he had read only such
parts of the evidence as he could get at, making it plain that he
had not read what the committee had.

Mr. BORAH. No; it does not make it plain that he had not
read what the committee had. It makeg it plain that he had
read what the record discloses. Whether that should be re-
garded as a full and complete showing or not might be a subject
of discussion, but he had the same record and he had the oppor-
tunity to have the same record, and there is no proof that he did
not have what the committee had when it signed its report on
the 21st day of December.

Now, Mr. President, a number of Senators here know it to be
true that this record was taken by them during the holidays and
examined upon their part and thoroughly analyzed, and when'
we convened after the holidays they had fully studied, consid-
ered, and digested the evidence and the law and made up their
mind in regard to this record. It was a matter which was being
discussed here and there, and was much more familiar in a way
than it was to Senators a month thereafter, because they had
thoroughly studied it during the time they had nothing else to
do except to consider it.

This is what leads me, however, to say what I am saying. I
learned that Col. Roosevelt was to write this article. I did not
think it was a wise or a proper thing fo do, and I went to the
President and told the President that, in my judgment, it was
not a wise thing to do to have the matter discussed in that way;
neither was it a fair proposition; that this was a matter which
ought to be settled by the Senators themselves. I have no
doubt, in fact I know, that it was upon my suggestion that the
President wrote and asked that that article be not published.
It was nof, in my opinion, upon his initiative, but having learned
it in a way that I could not doubt, I felt that Col. Roosevelt
ought not to take that course, and that the discussion ought not
to proceed along that line. Now, I never saw the letter after it
was written until it was published at Boston.

Let me say another thing. The Senator seems to think that-
wherein the President says that he—the Senator from Texas—
was determined to keep Senator Lorimer in the Senate is a
refiection upon the Senator from Texas. It might seem so upon
the face of the letfer, but I happen to know, and I want to say
to the Senator from Texas in publie, that that was not the con-
struction which the President put upon that language.

The Senator from Texas at that time had signed this report.
He had made known to the world that he believed that this
man was innocent of these charges nnd that his title was good.
Everyone who knows the c¢haracter and disposition of the Sena- -
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tor from Texas knows that when he takes a position back of it
always is his determination, and it was in that view that the
President of the United States used that language in that let-
ter. I would not say so from the construction of the letter had
I not been in the discussion with him and known precisely what
he meant. I do not myself consider it to be a reflection npon
the Senator to have it said that in so grave a matter and so
important a matter, after he had made up his mind and an-
nounced it to the world, he would put forth his best efforts to
carry his convictions to a successful result; and that is the fair
construction which is to be placed upon the letter.

Mr. BAILEY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Texas?

Mr. BORAH. I yield.

Mr. BAILEY. Mr. President, the Senator from Idaho makes
it plain to the Senate that he had discussed with the President
of the United States the letter, and therefore he knows what
was in the President's mind. I am glad to know that the
President did not intend what I thought the letter fairly
implied, and upon the statement of the Senator from Idaho I
want to withdraw what I said about the President on that
point, I shall take leave, unless it is denied me by the Senate,
to omit that from my remarks.

Mr. BORAH. Mr. President, I am not at liberty, I presume,
to go into the details of what was gaid in the conversation at
that time, although I presume I might do so in view of the
fact of the publization of the letter. But I will say, in a gen-
eral way, that no part of that conversation could have been
construed into a reflection upon the Senator from Texas. It
would have been a reflection of the most unfortunate kind had
not the exaet position which the Senator from Texas had taken
in that matter been known. But that was thoroughly known.
No one who knows the Senator from Texas ever doubts what
his attitode will be toward a question after he once announces
his position.

I think, Mr. President, I shall not go into a discussion of
another feature of this matter. I doubt if the circumstances
wonld justify it. But I have felt constrained to say this much
for the reason that I could not sit silent and permit the entire
responsibility for this matter to rest upon the President. I
have no doubt in my own mind that the letter was written by
reason of the suggestion which I myself made. The exact lan-
guage of the letter or the references therein made, of course, T
Enew nothing about until after the letter came out, but I felt
then—and I have no doubt that that was the proper view of it—
that the matter should have been decided just as the President,
in the latter part of the letter, said it should be decided, by the
record and the result of discussion in the Senate.

Strange as it may seem fo the Senator from Texas, the object
of the President in writing this letter was to bring about that
gituation in so far as he could. I did not know of anyone at
that time who could reach to the ex-President so well as the
President, and therefore I went to the President upon that
proposition. ;

It might be said further, Mr. President, as a reflection upon
myself, that T had no business at the White House discussing
a matter upon which I was to pass ag I was to do in that mat-
ter. But, Mr. President, I had, as I said, taken the testimony
and read it during the holidays. I made up my mind as to
what the record disclosed and ds to what it proved. I had no
doubt as to the justice of my position, and having concluded
myself, after a thorough investigation, I felt that there was only
one thing that ought to be done—that the title should be de-
clared vold, but that it should be done under such conditions
that it could be said that the Senator from Illinois had been
given a fair hearing.

As to what ought to happen, as to what the judgment ought
to be, as to what our conclusion should be when we finally came
to it, I had no doubt after reading the evidence, and I have
never had any doubt since.

Mr. McOCUMBER. This resolution, Mr. President, ought not
to pass in the form in which it is written. A resolution declar-
ing the attitude of the Senate under circumstances of the kind
mentioned in this instrument it seems to me to be quite proper
at this time.

Mr. President, T am a friend of the President of the United
States, both a personal and a political friend, a friend before
the convention and a friend after the convention. I would have
done him no injustice before, nor would I stand idly by and see
an injustice done him at the present time.

I have never been in the habit of deifying anything human or
assuming that any man was not capable of making a mistake.
I think a President of the United States does make a mistake
whenever he attempts to influence vofes one way or the other

upon a question of the right of a Senator to a seat in this body.
I believe equally the ex-President or any other man who, know-
ing that a case is before the Senate, every Member of which is
sworn to do his duty as he sees it, is never justified in attempt-
ing to influence that Senator any meore than he would be justi-
fied in attempting to influence a judge upon the bench.

I further believe that the great press of the country when it
threatens the seat of any Senator who has the courage of his
convictions ig guilty of a more gross wrong than either the
President or any other individual. In making such a threat
against any Senator for the purpose of compelling him to sur--
render his convictions to their particular wishes the press
commits an offense against the Senator, against the accused,
and against the counfry.

But, Mr. President, I do believe that we are justified at this
time in saying to the world that the Senate has confidence in
its own integrity; that it has confidence in its own desire to do
what is right; that it has confidence in its own purpose to
make the laws for the Government in accordance with the
dictates of its own conscience and its best judgment. That is
the function of the Senate of the United States.

‘Mr. BORAH. Mr. President——

Mr. McCUMBER. And when any President, I do not care
for what purpose, steps in and seeks to control the Senate in
the manner that is indicated here—and I will use the words of
the resolution—* that any attempt on the part of any President
of the United States to exercise the powers and influence of
his great office” for the purpose of controlling that which is
wholly within the jurisdiction of the Senate of the United
States, ought in appropriate words of the Senate to be checked.
We know that that has been the custom of the Executive for
the last 10 years, and the press of the country has justified the
Executive in exercising a greater power over legislation and
other matters before Congress than was ever contemplated by
the framers of the Constitution.

The Senate of the United States has been on the pillory for
10 years, and anyone who did not follow the advice of the
President of five, six, and seven years ago was subject to execu-
tion. I believe that the Senate ought to reassert itself; that it
ought to have the courage to assert its exclusive functions, and
not to be controlled by the Executive; and the Executive ought
to understand the constitutional limits of his aunthority as writ-
ten in the Constitution of the United States; and that each of
the great departments of this Government ought to proceed and
be secured in the performance of its own particunlar duty without
influence or force being brought upon it by any other depart-
ment of the Government.

1 therefore, Mr. President, am going to ask, because I am
perfectly willing to vote for a proper resolution, that an amend-
ment be made which will add, after the word * Senate,” these
words :

Or any other matter within the exclusive jurisdiction of the Senate,

I think the President has just as much right to use his influ-
ence in reference to the right of a Senator to a seat in the
Senate of the United States as he has to use his influence in a
matter of confirmation of one of his appointees, and no more.
In either case we act as jodges upon the evidence submitted,
and justice should be blind to everything but the evidence.

Mr. BORAH. Or upon the reciprocity question.

Mr. McCUMBER. Just one moment. I would move to strike
out the latter part of the resolution, which reads “and ought
to be severely condemned.” I do not think under the history
of this country for the last 10 years we ought to condemn
severely that which has grown into a sort of custom and which
through the influence of the press of the country has come to be
regarded by the people of the country as a proper function of
the Executive; but I believe with that stricken out and making
the resolution the mere declaration of a principle that will
clearly indieate our position it might then properly pass.

Mr. BORAH. Mr. President, it is never very difficult for a
man to declare that he believes himself to be honest. I doubt
very much if it will add particularly fo the dignity of the Sen-
ate throughout the country if we ourselves declare that we still
think we are honest and that we have capacity to legislate.
Just as sure as we proceed we will proceed along tlie lines upon
which we have been proceeding for the last quarter of a cen-
tury, and that is that the executive department and the legis-
lative department will be constantly cooperating and dealing
with one another in reference to legislation in all matters which
concern either department.

If we would cease doing it and operate upon our own responsi-
bility alone it would be much better notice to the country than
to continue to violate the rule and once in a while pass a resolu-
tion that we think we can get along by ourselves.
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Mr. BAILEY. Mr. President, I shall detain the Senate but a
moment,

The Senator from Idaho seemed impressed with the view that
what I have said about the President’'s unwarranted interfer-
ence in the late contest from Illinois necessarily involved some
reflection upon the Senators whose names he mentioned in that
letter.

I avoided any comment upon those Senators for two reasons.
First, although I had not discussed it with him, I felt sure that
the Senator from Idaho had examined that testimony before
he ever expressed his opinion about that case.

My acquaintance with the other Senators whose names the
President felt at liberty to mention is not such as to warrant
me speaking for them, but I am sure that they must have known
something about the evidence before they pledged the Presi-
dent to make a speech upon the case. Therefore, I was willing
to assume thatethey, like the Senator from Idaho, had procured
one of the few available volumes of that evidence. I know—
and I learned that within an hour—that the Senator from
Towa [Mr. CumMmins] had one of them, but he did not find it
possible to obtain it before he left the city of Washington, and
he taxed the good offices of the Senator from Idaho to send it
to him. But I did not think it proper to assume that those
Senators had not made up their minds. The only criticism
aganinst them which I think the record warrants is that they
permitted the President to talk with them upon a matter of
that kind.

I agree that we have fallen into the evil habit of conferring
with the President upon all matters and taking, I will not say
instruction, because that wounld be ofensive, but taking his
advice upon those matters which relate to us alone.

I hope the time will come again, and maybe it will come again,
when we will go back to the rule which prevailed with some,
at least, under Madison's administration. I would not wouch
for the accuracy of it, but it is related that on one occasion
Madison sent for John Randolph, of Roanoke, to come to the
White House, and when Randolph reached there Madison began
to ply him with an argnment upon some matter pending in the
House of Representatives, of which Randolph was then a Mem-
ber. Randolph drew himself up and in that shrill voice for
which he was peculiar he said: “ Mr. President, the Constitu-
tion of the United States makes the Executive and the Congress
separate, and damn me if I do not intend to keep them separate
as far as I am concerned.”

I do not think there was any profanity, I do not think there
was even any impiety, in Randolph’s emphatic refusal to hear
the President further. Madison had mo right to attempt to
influence a man whom the Constitution, through the preference
of the people, had assigned to a different department of the
Government.

I hope to see another time when every President who under-
takes to talk with a Senator or a Representative upon those
matters which the Senators and Representatives ought to de-
cide for themselves will get an answer like that which Ran-
dolph made to Madison,

But what I was complaining about in this particular connec-
tion was that the President had not read the record. The Sena-
tor from Idaho seems to think that the President’s expression
does not admit of that construction. But the Senator from
Idaho must know that if the President had read all there was in
the case (and if he had that published volume he would have
read all that there was in the case) he would have said that
he had read “as much of evidence as he could get at.” The very
expression which he uses makes it manifest that he had not read
the testimony. But, Mr. President, the statement made by the
Senator from Idaho, though intended as an exoneration of the
President, makes his attitude more pitiful, if possible, still, be-
cause, although they were trying to dissuade the ex-President
from formulating and printing his assault upon the Illinois
Senator, they hardly dealt eandidly with him.

1 will not say they; I will say the Presid-nt did not deal
with him in perfect candor. He led the ex-President to believe
not that it would be an improper thing, as the Senator from
Idaho admits it would have been, for the ex-President to try
to create a public sentiment which would force the judgment
of the Senate, but the President of the United States attempts
to impress the ex-President of the United States that the way
lie was laying down the rule was the best way to play the game,
not for justice, not for fairness, not for the dignity either of
the President or the Senate, but to win.

That is what the President undertakes to impress upon the
mind of the ex-President, and I regret to say—yet I ought not
to regret it because I know that nothing else could happen—
that when a President of the United States begins to do what

heum not openly do, he will find himself enmeshed in just such
toils.

Now, Mr. President, I do not believe that these other Sena-
tors sought the President as the Senator from Idaho did. The
Senator from Idaho sought him with a very laudable purpose.
I concede that the Senator from Idaho felt that the publication
which the ex-President intended to make was not only hurtful
to what he believed was the justice of the cause, but he.believed
that it was unfair for a man of the ex-President’s great repu-
tation to throw the weight of his popularity against the defend-
ant in the Senate. That was a high view to take of it, and I
can well not only excuse but I can commend the Senator from
Idaho for going to the President to enlist his good offices to
prevent that wrong. But he went to him not as the President
of the United States, he went to him as the one man whose
request would be most potential with the ex-President; in
other words, if I may be permifted to interpret the reellng
of the Senator from Idaho, it was that if there had been a
Senator here more potential with the ex-President than the
President he would have gone to that Senator. If there had
been a citizen of his acquaintance with whom he felt at liberty
to speak on such a subject he would have gone to that citizen.

This resolution does not touch that. Whatever I may think
about the matter, I carefully refrained from translating my own
opinion on this particular case into the resolution. This reso-
lution does mnot deny the President as a member of his party
the right and even the opportunity to confer with his partisans
upen a party question. We leave all that aside. That is the
reason why I hope the Senator from North Dakota [Mr. Mc-
Cuoumeer] will not press his amendment.

There is a line which we must recognize, a line at which the
President confers with his partisans, not as the President but
as their fellow partisan, and I doubt if it would be possible to
administer this Government under party responsibility if we
denied the Members of the President’s party the opportunity
to counsel with him not with respect to what we do as Senators
but what we would do as Republicans or Democrats, as the
case might be.

Mr. McCUMBER. Mr. President——

The PRESIDENT pro tempore. Does the Senatorfrom Texas
yield to the Senator from North Dakota?

Mr. BAILEY. Certainly.

Mr. McCUMBER. 1 think the Senator from Texas did not
clearly hear the amendment which I offered. The amendment
dealt with those guestions which were exclusively within the
jurisdiction of the Senate. The question, for instance, of the
trial of an impeachment is exclusively a question for the Sen-
ate. The question as to whether or not we confirm an appoint-
ment is exclusively within the jurisdiction of the Senate. The
question of legislation upon which the Executive advises and
upon which he can advise generally, and upon which the other
branch must act, is not exclusively within the jurisdiction of
the Senate. I think the Senator will agree that my amendment
is proper.

Mr. BAILEY. I did not hear the word “exclusive.”

IMPEACHMENT OF ROBERT W, ARCHEALD,

The PRESIDING OFFICER (Mr. Garrisgee). The hour of 3
o'clock having arrived, the Senate will resume the trial of the
impeachment of Judge Robert W. Archbald.

At 3 o'clock and 1 minute p. m. the managers of the impeach-
ment on the part of the House of Representatives appeared
at the bar, and their presence was announced by the Sergeant
at Arms,

The PRESIDING OFFICER. The Sergeant at Arms will
conduct the managers to the seats provided for them within
the bar of the Senate.

The managers were conducted to the seats assigned them
within the space in front of the Secretary’s desk.

The PRESIDING OFFICER. Gentlemen managers, the
Senate is now organized for the trial of the impeachment of
Robert W. Archbald, additional eircuit judge of the United
States for the third judicial circunit, designated a judge of the
Commerce Court.

Mr. Manager CLAYTON rose and said : Mr. President, we, as
managers on the part of the House of Representatives, are
directed by the House of Representatives to appear at the bar
of the Senate, which we now do, and demand that process be
issued to Robert W. Archbald, additional circuit judge of the
TUnited States for the third judicial circuit, designated a judge
of the Commerce Court, and that he be required to ahswer at
the bar of the Senate the said articles of impeachment.

AMr. CLARK of Wyoming. Mr. President, I offer the order
which I send to the desk, and I ask for its immediate con-
sideration.
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The PRESIDING OFFICER. The Senator from Wyoming
offers an order and asks for its immediate consideration. The
order will be read for the information of the court.

The Secretary read as follows:

Ordered, That a summons be issued, as required b{l the rules of pro-
cedure and practice in the Senate when sitting for the trial of the im-
peachment of Robert W. Archbald, returnable on Monday, the 22d day
of the present month, at 12.30 o'clock in the afterncon.

Mr. BACON. Mr. President, I do not know how far it is
proper for me to offer an amendment to this order, but it seems
to me the time is rather far. I move to substitute Friday of
this week for Monday next. It is simply for an appearance.

Mr. CLARK of Wyoming. But, I remind the Senator from
Georgia, in the previous case four clear days were allowed, and
fixing the date for appearance in this case on Friday would
allow only two days; but, of course, the earliest practicable
date would be preferable. L

The PRESIDING OFFICER. Does the Senator from Georgia
move an amendment to the order?

Mr. BACON. I will suggest that possibly the managers on
the part of the ITouse might desire to be heard on that question.

The PRESIDING OFFICER. The Chair will be pleased to
have any statement from the managers concerning the matter.

Mr. Manager CLAYTON. M¢. President, T am directed by
the managers to say that, in their opinion, the notice ought to be
issued at an earlier day than that specified .in the order which
has been suggested, for the reason that when Judge Archbald is
served with the process, he then may request a reasonable time
to make his answer to the articles of impeachment. There is
no renson why this order requiring him to answer at the bar of
the Senate should not be forthwith issued. That is the opinion
and the suggestion respectfully submitted, on the part of the
managers, that this order requiring him to appear here be
issned to take effect at an earlier day than that indicated in the
order suggested by the Senator from Wyoming.

Mr. CLARK of Wyoming. Mr. President, I ask unanimous
consent that the order may be changed to “ Friday ” instead of
“ Monday.”

The PRESIDING OFFICER. The Senator from Wyoming
has the right to modify the order; and the order will be stated
as modified,

The SECRETARY. As modified the order reads as follows:

Ordered, That a summons be issued, as rﬂznired by the rules of pro-
cedure and practice in the Senate when sitting for the trial of the
impeachment of Robert W. Archbald, returnable on Friday, the 10th
day of the present month, at 12.30 o'clock in the afternoon.

The PRESIDING OFFICER. Is there objection to the order
as read? The Chair hears no objection, and the order is agreed
to unanimously.

Mr. Manager CLAYTON (at 3 o'clock and 5 minutes p. m.).
Mr. President, T beg to say on behalf of the managers on the
part of the House of Representatives that they will await the
further pleasure of the Senate.

The managers on the part of the House of Representatives
thereupon retired from the Chamber.

Mr. CLARK of Wyoming. I offer the following order, and
ask nnanimous consent for its immediate consideration.

The PRESIDING OFFICER. The Secretary will read the
order.

The Secretary read as follows:

Ordered, That the Senate, sitting for the trial of Impeachment of
Robert W. Archbald, adjourn until Friday, the 19th instant, at 1 o’clock
in the afternoon.

Mr. CUMMINS. Mr. President, I have no objection whatever
to this order, but I beg to call the attention of the Chair and of
the Senator from Wyoming to the following rule:

IX. At 12.30 o'clock afternoon of the day agpolnteﬁ for the return
of the summons against the person impeached, the legislative and execu-
tive business of the Senate shall be suspended, and the Secretary of the
Senate shall administer an oath to the returning officer in the form
following :

L] - - - - - *

X. The person impeached shall then be called to appear and answer
the artielea of impeachment against him.

It would seem to me, therefore, that the court of impeach-
ment must, in any event, reconvene at 12.30 o'clock upon the day
required for the appearance.

Mr. CLARK of Wyoming. I desire that that modification be
made.

The PRESIDING OFFICER. If there be no objection, the
order will be made to conform to Rule IX, making the hour of
meeting 12.30 o'clock, and the order will be agreed to as modified.

The order having been agreed to, the Senate, sitting for the
trial of the impeachment, stands adjourned until 12,30 o'clock
p. m. on Friday, the 19th instant. The Senate will resume its
legislative session.

CONSTITUTIONAL RIGHT OF SENATE.

The Senate resumed the consideration of Senate resolution 357
submitted yesterday by Mr. BAILEY.

Mr. BAILEY. Mr. President, I accept the first amendment
suggested by the Senator from North Dakota [Mr. McCuMmBER],
and rather than to have any differences amongst those who be-
lieve some action s appropriate, I will accept the latter amend-
ment also; but before I do it I want to say that I fully under-
stand the old controversy about the right of the Senate to
censure the President, a controversy that raged about the per-
son and history of Andrew Jackson. The resolution of censure
was finally expunged; but this, I will say, does not condemn
this President or any President by name. It really condemns
a4 practice. It declares a certain practice unconstitutional and
condemns it. If I had drawn the resolution to expressly con-
demn President Taft I would have omitted that, knowing the
opinions of some leading Senators upon that Subject, and I
would myself have doubted the wisdom of it. I drew this reso-
lation in the hope that every Senator in this body could support
it, and in that hope I will accept both amendments.

Mr. BACON, Mr. President, I desire to suggest to the Sen-
ator from Texas that striking out the last words would necessi-
tate the insertion of the word “and” before the word *in-
vades.”

Mg. BAILEY. The Senator Is exactly right about that. Of
course, that would be necessary to make it properly express the
idea. First, Mr. President, I will strike out, beginning with
the word “and,” after the word “ Senate,” in line 6, down to
and including the word “condemned,” in line 7, and insert be-
tween the word “ Constitution” and the word “invades™ the
word “and.” The Senator from North Dakota has an amend-
ment.

The PRESIDENT pro tempore. The modification suggested
by the Senator from Texas will be stated. Will the Senator
from North Dakota withhold his amendment?

Mr. McCUMBER. I withhold it, Mr. President.

The SecreTaRY. It is proposed to strike out at the end of
the resolution the words ‘“and ought to be severely con-
demned,” and after the word * Constitution,” in line 6, and be-
fore the word “invades,” to insert the word ‘“and”; so that
if amended——

Mr. BAILEY. Now, in order that the matter may be en-
tirely before the Senate, I hope the Senator from North Dakota
will propose his amendment.

Mr. McCUMBER. The Secretary has the amendment at the
desk, and I ask him to read it.

The Secrerary. After the word “ Senate,” in line 5, it is
proposed to insert “or any other matter within the exclusive
jurisdiction of the Senate™; so that, if the amendments are
agreed to, the resolution will read:

Resolved, That any attempt on the part of the President of the
United States to exerclse the powers and influence of his great office for
the purpose of controlling the vote of any Senator upon a guestion in-
volving the right to a seat In the Senate, or any other matter within
the exclusive jurisdiction of the Senate, violates the spirit, if not the
letter, of the Constitution, and invades the rights of the Senate.

Mr, HEYBURN. Mr. President, I would suggest the substi-
tution of the words “ would violate” for the word “ violates™
to avoid the implied charge that these things have been perpe-
trated. I think, if you are going to declare a principle, it
should be impersonal, and if you will declare that these things
would violate a certain rule, it will rid it of the charge that it
is directed against some act that has been performed.

Mr. BAILEY. Mr, President, I want to be as obliging as
possible, but I fear we will have nothing of the resolution
left. I want to be frank with the Senator. If this had
never been done, I would regard this whole proceeding as nn-
necessary. The fact that it has been done is the only excuse,
or the only reason rather—for it is not an excuse—for adopting
any resolution on the subject.

Mr. HEYBURN. Mr. President, I would deprecate the doing
of the acts set forth in this resolution, but I also deprecate the
idea of one coordinate branch of the Government condemning
by a specific resolution another.

Mr. BAILEY. We have eliminated that part——

Mr. HEYBURN. Yes; but if you will substitute the words
“would violate” for the present expression * violates™ it
would carry the spirit forward. I entertain rather positive
views in regard to the propriety of a President of the United
States doing certain things, but I also condemn in my mind the
propriety of a coordinate branch of the Government irrespon-
sibly condemning ancther coordinate branch.

Mr. BAILEY. Will the Senator permit me?

Mr. HEYBURN. In a moment. If this was erystallized into
a responsible act of the branch of the Government authorized
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under the Constitution to make charges, then it would be what
I term a *“ responsible act,” but this is the mere utterance of an
opinion. I now yield to the Senator.

Mr. BAILEY. Mr. President, what I care most for is the
assertion of the principle; and while I have felt provoked by
this particular eircumstance to propose an assertion of the
principle, I can understand that Republican Senators who are
supporting the President do not want to appear to condemm
him. To avoid that, and in the hope that we still can all agree
to assert the principle, I will acecept the amendment the Senator
from Idaho proposes, so that it may read “ would violate.”

Mr. HEYBURN. I ask the Secretary now to read the resolu-
tion as it will then appear.

The Seckerary. In line 5, it is proposed to strike out the
word “violates” and in lieu thereof to insert the words * would
violate,” so that if amended the resolution will read:

Resolved, That any attempt on the part of the President of the United
States to exereise the Eowers and influence of his great office for the
purpose of controlling the vote of any Senator upon a guestion involving
the right to a seat in the Senate, or any other matter within the ex-
clusive iur!sd!ction of the Benate, would violate the spirit, If not the
letter, of the Constitution and invade the rights of the Senate.

Mr. BAILEY. Now, Mr, President, in order to make the
resolution conform to that amendment, I will ask to strike out
the article “ the” before the word * President” and insert the
article “a,” so as to make it read “That any attempt on the
part of a President of the United States,” and so forth.

The PRESIDENT pro tempore. The Chair will put the gnes-
tion upon the amendment submitted now by the Senator from
Texas to perfect the resolution, which amendment will be stated.

The SecrRETARY. Before the word “ President,” in line 1, it is
proposed to strike out the article “the” and to insert the
article “a.”

Mr. SMITH of Michigan. Mr. President, the resolution of
the Senator from Texas, if it could be separated from the argu-
ment that has accompanied it and the circumstances which sur-
round it——

Mr. BAILEY. Strike out the argument, then, and adopt the
resolution.

Mr. SMITH of Michigan. I wish some of it might be stricken
out; and, upon reflection, perhaps some of it may be stricken
out. However, that will not deter me from saying that, if it
were not for the contemporaneous construction of the purposes
proposed and the fact that it has followed so close upon the
heels of a controverted question, which has occupied the atten-
tion of the Senate for weeks and months, I think it might not be
so entirely inappropriate, but before I cast my vote I want it
known that in the performance of my duty, as a Senator or
in either branch of Congress, I have never been influenced by
the President of the United States in any way, shape, or
manner. .

I read all the testimony in the Lorimer case before the Presi-
dent wrote this letter to Col. Roosevelt, and I had no difficulty
whatever in obtaining my copy of the testimony. I simply
asked for it and received it. I spent the Christmas holidays
last year reading it.

Mr. BAILEY. Whom did you ask for it?

Mr. SMITH of Michigan. I asked the then chairman of the
committee, Senator Burrows.

Mr. BAILEY. Well, you got a committee copy. That is
what I have said.

Mr. SMITH of Michigan. He sent it to me here on the floor
and T read it carefully. I am not going to say by my vote on
this resolution that the President of the United States did not
have it, and that he did not have as much information on this
case as other men had, and possibly more.

A careful reading of the letter to Col. Roosevelt does not dis-
close that President Taft was attempting to influence Senators
in their vote. The language in the letter to Col. Roosevelt is
that he asked certain Senators to read the testimony. Is that
an offense? I know of no impropriety in such a course.

I believe that the Senator from Texas aims at a very worthy
end, and if it were his farewell to his associates here it would
be entirely worthy of him, but I do not propose to be put in the
position of eriticizing the President of the United States for
anything he has attempted to do with Senators in the settle-
ment of the Lorimer case, and if my voting “ yea " on this reso-
Iution would be regarded as a personal rebuke I should hesi-
tate a long time before I so voted.

I do not believe the President of the United States could
influence the men he has mentioned by name in that letter. I
do not believe he could influence the Senator from Ohio [Mr.
Burtox], although he is his friend. Every man in this Cham-
ber knows that the Senatcr from Ohio is an honest man and
that he decides public questions for himself. Neither do I be-
lieve that he could influence the Senator from New York [Mr.

Roor]. Iam certain he did not influence the Senator from Massa-
chusetts [Mr. Lobar], because, as I recollect it, the Senator from
Massachusetts did not speak at all on the case. The Senator
from Idaho [Mr. Borau] was not called to the White House in
this matter; he went there of his own volition. What for? For
the purpose of influencing the President of the United States
to write a letter to Col. Roosevelt; and he succeeded in his
mission, as the record shows. He did not go there at the Presi-
dent’s request; and I think it is a far cry to say that the
course of the President of the United States determined the con-
duct of Senators in a matter of such importance. For my own
part, I am unwilling to thus stigmatize his motive, which I

-believe to have been praiseworthy. He has not undertaken to

influence me, and I do not believe he has ever undertaken to
influence the Senator from Texas——

Mr. BAILEY. And nobody else has,

Mr. SMITH of Michigan. Nobody has any influence with the
Senator from Texas [laughter]; nobody tries to have, because
all know that he is well informed and of such sturdy stock that
he does his own thinking; and as a humble Senator on this side
of the Chamber no one values his public service more highly than
I do, but for us to formally sit here all day considering the
desirability of building a new constitutional fence of pasteboard
around the White House and ourselves fixing limitations within
which the President may appropriately walk, is little less than
grotesque and purely voluntary.

The PRESIDENT pro tempore. The question is on agreeing
to the resolution as modified by the Senator from Texas.

Mr. CUMMINS. Mr. President, I ask for the reading of the
resolution as it has been amended.

The PRESIDENT pro tempore. The resolution will be read
as modified by the Senator from Texas.

The Secretary read the resolution as modified as follows:

Resolved, That any attempt on the of a President of the United
States to exercise the powers and influence of his great office for the
purpose of controlling the vote of any Senator upon a question In-
volving the ht to a seat in the SBenate, or any other matter within
the exc!nsivenﬁlrisdltﬁnn of the Senate, would violate the gpirit, if not
the letter, of the Constitution and invade the rights of the Senate.

Mr. CUMMINS. Mr. President, the resolution as originally
offered by the Senator from Texas was entirely clear; it was
incapable of being misunderstood; and I would have voted for
it very heartily. I am not so sure with respect to the-resolu-
tion as it has been amended. It was not long ago that I had
occasion to call the attention of the Senate to the invasion
which the Executives had been making upon the legislative
branch of the Government now for 10 years or more. I pointed
out then what seems to me to be the greatest danger of the
future, namely, the subordination of the will of the individual
legislator to the will of the Executive.

I do not believe that the President of the TUnited States
ought to attempt to influence, through his office and his vast
power, any Member of the Senate or any Member of the House
of Representatives with regard to any duty that he may be
called upon to perform. If I may rank impropriety, it is in
my judgment a greater impropriety to use the power of his
office to induce men in Congress to vote for or vote against a
bill which will affect the welfare of ninety millions of people
than it is fo attempt to influence the judgment of Senators or
Members of the House of Representatives with regard to the
title of either a Senator or a Member of the House to his seat
in Congress.

I recognize that the President has a high function to perform
in advising and in recommending legislation through appro-
priate and honest and open channels, anticipated by the Con-
stitution and provided by the forefathers; but I shall never
assent to the new idea, so generally adopted in these days, that
it is the party duty of Members of Congress to follow the
wishes of the President of the United States because he is the
party leader. As for myself, I hold it to be my duty to express
my convictions in every vote I cast, free from either the coer-
cion or the influence, not of the President, but of the power of
the President.

This resolution, as now sought to be amended, practically
says to the country that while we repudiate the effort of a
President to use the power of his office to control a vote when
the question is concerning the seat of a particular Member or
concerning any other subject of which we have exclugive juris-
dietion, it is entirely proper for the President to use this power,
to use the office which he holds, in order to influence legislation
and to direct the course of affairs in that way.

I can not vote for a resolution which makes a diserimination
of that kind. I would have been glad to have voted for it in
its original form, because it did not involve the influence which
it will now involve if passed.

Mr. BAILEY. Will the Senator from Iowa permit me?
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Mr. CUMMINS. Certainly. .

Mr. BAILEY. I thoroughly agree with the Senator from
Towa that the resolution as drawn ought to have been voted
upon without amendment, and it was drawn with reference to
that particular question because that is the only question upon
which we have the President’s word that he has been interven-
ing. Consequently I thought it proper to confine it to that. But
I also felt that if it was possible to have a unanimous vote of
the Senate asserting that the President ought not to meddle
with matters like this it might produce a wholesome effect.

I wish to say to the Senator—I have already said I would not
allow any President of my own party or of any other party to
undertake to influence my vote on any question—that I do not
think this resolution by condemning the other implies that we
would not condemn that. The only thing is that this resolution
was drawn to fit a particular case. If you can find anything
in the record where the President has written a letter saying
he was trying to influence Senators on a particular bill I will
ineclude that, too.

Mr, CUMMINS. I do not know of any such letter.

Mr. BAILEY. On the ex-President's desk, perhaps, you could
find one.

Mr. CUMMINS. But if an oft-repeated statement, repeated
during the course of years, is to be accepted, we know that not
only the present President of the United States, but the former
President of the United States, and possibly some before him,
have attempted to secure legislation, not through the ordinary
channels of recommendation, but through personal splicitation,
and under such circumstances as indicated the withdrawal of
favor if the representations were not accepted.

I do not want to eriticize either the Chief Executive at this
time or the former President, or any President. I do not con-
cur with the suggestion that we have no right to talk with the
President of the United States about legislation. I think we
have, but there is a vast difference between consulting with him
with respect to any duty we have to perform, and recognizing
that the power of his office is being exerted upon us in order to
accomplish results which he may believe to be wise.

This resolution refers to the power of his office; not to his
views as a man, but the power of the office which is over-
whelmingly great; and, so far as I am concerned, I intend to do
what I ean in the future to reestablish the independence and the
dignity of the legislative branch of the Government and to re-
strain the power and the influence of the Executive within
proper bounds. It is only because I understood from the Sen-
ator from North Dakota that he had offered the amendment
which has been accepted by the Senator from Texas, in order
that it might be clear that such proceedings as confirmations of
nominations and the like were included within this reprimand,
and that all other conduct of the Congress or of the Senate
might be excluded and thereby we would not condemn the
power of the office exercised in order to secure legislation that
I have made the observations I have made.

Mr. BAILEY. Mr. President, I wish to say to the Senator
from Iowa that I myself do not think it offends against either
the letter or the spirit of the Constitution for the President to
confer with an individual Senator about an appointment.
When the Constitution authorizes the President to make ap-
pointments by and with the advice and consent of the Senate,
I think the advice might as well be taken in advance of the ap-
pointment as not. Of course the consent must be to the ap-
pointment, but he makes the appointment by and with the ad-

vice and consent of the Senate, and I think there it is permissi- |

ble. I do not believe, however, it is permissible at any time for
him to seek to influence the action of a Senator on any question
through the power and influence of his office. I agree wilh the
Senator there.

Mr. CUMMINS. The Senator from Texas and I coneur
entirely about it. I believe there should be the utmost liberty
and freedom of Intercourse between the legislative and the
executive branches of the Government, but what I mean is this:
That no President who values the Constitution of this country
or the institutions established under the Constitution can come
to the Senate and shy to a Senator: “If you do not vote for
this measure or that measure you will no longer be recognized
as o member of this party.” What I mean to say is that a Presi-
dent shall not suggest that if a Senator does not pursue this
course or that course, then the favors of the appointing power
shall be withheld from him., Those are the things I have in
mind, and there are many others of similar character that
might easily be enumerated. !

Mr. S8MITH of Michigan. Mr. President

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Michigan? :

Mr. CUMMINS. I do.

Mr. SMITH of Michigan. May I ask the Senator whether he
knows of any cases of that kind?

Mr. CUMMINS. I think the Senator from Michigan had bet-
ter not insist on an answer to that inquiry.

Mr, SMITH of Michigan. I would be very glad to have the
answer, :

Mr. CUMMINS. Well, then, if the Senator from Michigan
wants the answer, I say there have been such instances. I hope
that for the harmony of the party to which we both belong he
will allow the specific circumstances to remain unmentioned and
to be forgotten as rapidly” as the human memory can operate.

But to return to this resolution, I really hope that the Sena-
tor from North Dakota in his efforts to modify the resolution
will not exclude from it those things which I am sure he believes
to be just as sacred from improper Executive influence as the
subjects which are specifically enumerated.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Deces the Senator from Iowa
yield to the Senator from Idaho?

Mr. CUMMINS. I do.

AMr. BORAH. This discussion has taken a wide range with
reference to the relationship of the executive to the legislalive
department. The powers under the Constitution of each de-
partment are well understood and the dutles are pretty weil de-
fined, and it is a question of fact before the American public as
to whether the executive department has been encroaching upon
the legislative department or whether the legislative department
has been encroaching upon the executive department.

Before we take this vote I should like, if it will not interrupt
the Senator, to read a statement upon this subject. It is from
a ripe scholar, a profound student of American institutions, and
now an acknowledged leader in public affairs.

Mr. BAILEY. Is he now a candidate for anything?

Mr. BORAH. I am not reading it with a view of discussing
the candidacy of the party, but as the view of one who has
deeply reflected upon this subject.

Mr. CUMMINS. Will the Senator from Idaho name the title
of the book from which he reads? I shall then be able to de-
termine whether I ought to yield or not.

Mr. BORAH. Will not the Senator yield until he knows?

Mr., CUMMINS. I think the Senator from Idaho had better
gratify my curiosity in that. respect.

Mr. BORAH. I wish to read from Congressional Government,
by Dr. Wilson.

Mr. CUMMINS. I yield.

Mr. BORAH. Dr. Wilson says:

Independentli of experience, however, it might reasonabl
expected that the prerogatives of the President would have n one of
the most effectunl restraints upon the power of Congress. He was con-
stituted one of the three great coordinate branches of the Government ;
his functions were made of the highest dignity; his privileges many
and substantial—so great, indeed, that it has pleased the fancy of some
writers to parade them as exceeding those of the British Crown—and
there can be little doubt that, had the presidential chair always been
filled by men of commanding character, of acknowledged abillty, and
of thorough political training, it would have continued to be a seat of
the highest authority and consideration, the true center of the Federal
structure, the real throne of administration, and the frequent source of
policies. Washington and his Cabinet commanded the ear of Congress
and gave shape to its deliberations; Adams, though often crossed and
thwarted, gave character to the Government; and Jefferson as Presi-
dent, no less than as Secretary of Btate, was the real leader of his
party. But the prestige of the presidential office has declined with the
character of the Presidents. And the character of the Presidents has
declined as the perfcetion of selfish party tactics has advanced.

It was inevitable that it should be so. After independence of cholce
on the part of the presidential electors had given place to the choice
of presidential candidates by party conventions— .

“ Tell it not in Gath; publish it not in the streets of Askelon,”
it became absolutely necessary in the eyes of pollticians, and more and
more necessary as time went on, to make expediency and availability
the only rules of selection. -

As each party, when in convention assembled, spoke only those opin-
lons which seemed to have received the sanction of the general woice,
carefully suppreasing In its * platform ™ all unpopular political tenets,
and scrupulously omitting mention of every rine that might be
looked upon as characteristic and as part of a peculiar and original
program, so, when the presidential candidate eame to be chosen it was

ized as Imperatively necessa thiat he shoula have as short a
political record as possible, and that he should wear a clean and Irre-
proachable insignificance.  * Gentlemen,” sald a distinguished American
public man, *“I would make an excellent President, bur a very poor can-
didate.” A decisive career which gives a man a weil-understood place
in public estimation constitutes a positive disability for the presidency ;
because candidacy must precede election, and the shoals of eandidacy can
be passed only by a Iiggt boat which carries little freight and can be
turned readily about to sult the intricacies of the passage.

I am disposed to thirk, however, that the decline in the character of
the Presidents is mot the cause, but onl

tion, of the declinin,
has fallen from its

have been

the nccnmpan&lng manifesta-
prestige of the presidential office. That high office
rst estate of dignity because Its power has waned ;

d its power has waned because the power of Congress has become pre-
nglmpt? The early Presidents we!'g? as 1 have said, men of such a
stamp that the;
S L el e
reling an ghtin v buylng
dikes to the ﬂogg

would under any clrcumstances have made thelr in-
rtunities were exce;;timl: What with quar-
ana and Florida, bullding

keep ou of the French Revolution, and extricating
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the country from ceaseless brolls with the South American Republics,
the Government was, as has been pointed ount, constantly busy, during
the first quarter eentury of its existence, with the adjustment of foreign
relations; and with foreign relations, of course, the Presidents had
everything to do, since theirs was the office of negotiation.

oreover, as regards home policy also those times were not like ours.
Congress was somewhat awkward in exercising Its untried powers, and
its machinery was new, and without that fine adjustment which has
since made it perfect of its kind. Not having as yet learned the art of
governing itself io the best advantage, and being without that facll!tg
or legislation which it afterwards acquired, the Legislature was gla
to get guidance and suggestlons of policy from the Executive.

But this state of things did not last long. Congress was ver{ quick
and apt in learning what it could do and in getting Into thoronghly good
trim to do it. It very early divided itself Into standing committees
which it equipped with very comprehensive and thoronghgoing privi-
leges of legislative initiative and control, and set itself throug theqe
to administer the Government. Congress is (to adopt Mr. Bagehot's
description of Parliament) * nothing less than a big meeting of more or
less idie people.”

[Laughter.]

Mr. BACON.
am sure. :

Mr. BORAH (reading)—

“In proportlon as you give it power, it will inquire into everyt{llng.
set‘_tle everytbing, meddle in everything.”

[Laaghter.] J

In an ordinary despotism the powers of the despot are limited by his
bodily eapacity and by the calls of pleasure; he is but one man; there
are but lg hours in his day, and he Fs not disposed to employ more than
a small part in dull business; he keeps the rest for the court or the
harem or for society.” But Congress *‘lIs a despot who has unlimited
time, who has unlimited vanity, who has—or believes he has—un-
limited comprehension, whose p]easure is in action, whose life is
work.” Accordingly, it has entered more and more into the detalls
of administration, until it has virtually taken into its own hands all
the substantial powers of government. It does not domineer over the
President himself, but it makes tle Secretaries its humble servants.
Not that it would hesitate, upon occasion, to deal directly with the
Chief Maglstrate himself, but it has few calls to do so, because our
latter-day Presidents live by proxy; they.are the Executive in theory,
but the Secretarles are the Executive in fact.

Mr. HEYBURN. What is the page of that book?

Mr. BORAH. Mr. President, it seems to me we ought to go

Y little slow in this matter, in view of what may occur in the
next.few months.

Mr. BACON. Mr. President, T want to say that I hope some
of tht views expressed there will be entertained by the author
after the 4th of March. .

Mr. BORAH. I have no doubt they will all be entertained,
because every oue knows that Dr. Wilson has well-settled views
and convictions.

Mr. HEYBURN. Of what kind?

Mr. BORAII. But for fear that we may be called upon to
retrace our steps after the Senator from Texas, to the great
regret of all of us, shall have left the Senate, we ought to go
slowly. I invite your attention to the views of your leader.

Mr. CUMMINS. Alr. President, I have been delighted to hear
this extract from the writings of the distingunished candidate of
the Democratic Party for President. I assume, however, that
he believes that after the 4th of next March the ancient dignity
of the presidential office will be restored. I think, however,
that inasmuch as he is in favor of the recall of everything, he
will be much inclined to recall his estimate of the relative
power of the President and of Congress.

Mr. O'GORMAN. Mr. President——

The PRESIDENT pro tempore. Dees the Senator from Iowa
yield to the Senator from New York?

Mr, CUMMINS. I do.

Mr. O'GORMAN. Did I understand the Senator from Towa
to say that Gov. Wilson has declared himself in favor of the
recall of everything?

Mr. CUMMINS. I really meant the recall of all Republican
Presidents. I did not intend to speak inaccurately.

Mr. O'GORMAN. I do not think the Senator from Iowa
would misrepresent to the country Gov. Wilson's attitude. He
has been very accurate in stating his views on certain national
problems. He has indicated the policies that he favors and
those to which he is not committed. It would of course be an
injustice to him to state, as I understood the Senator to remark
a moment since, that he favors the recall in all things, because
that would be an inaccurate statement to make.

Mr. CUMMINS. Mr. President, I hope the Senator from
New York will not take so seriously a suggestion of that sort.
I do not remember precisely what Dr. Wilson holds in that re-
gard, but I had in mind his desire for a general readjustment
in public affairs.

But to return fo the resolution from which we have drifted
far: If the resolution referred only to the proper influence of
the President in the matters which are mentioned here, I wounld
have no objection to it. But the resolution names that Influ-
ence which ought not to be exercised by the President under
any circumstances or upon any subject, I know very well that

When was that? [Laughter.] Not now, I

he ought to exercise an influence. His recommendations ought
to have great weight. His very position entitles him to great
consideration. But the power that is mentioned in the resolu-
tion is a power that he ean not properly exercise upon Senators
in the perfor=ance of their duties. Therefore it seems to me
we ought not to select certain things that come within the ju-
risdiction of the Senate and say that as to them the President
ought not to interfere or meddle, leaving the inference that as
to all others he may justly and properly exercise this unwar-
ranted power,

Mr. BURTON. Mr. President, if this resolution were offered
under other circumstances or at another time there would be
nothing objectionable in it. It states a principle which is uni-
versally accepted. It censures the exercise of the powers and
influence of the presidential office for the purpose of controlling
the vote of any Senator. That seems to imply some degree of
compulsion, of undue influence, as by the bribery of patronage.

But how can we disabuse our minds of the idea that this is
the aftermath of a controversy relating to a seat in this body
which was decisively settled last Saturday? How can we sepa-
rate this discussion, with its utterances, from alleged acts of
the President of the United States during the pendency of the
Lorimer case? From this standpoint it seems to me the resolu-
tion is altogether objectionable,

I must go rather further than some have gone in this dis-
cussion. The relation between the President and Congress is
not such as to prohibit him from the freest consultation with
any Senator or Representative. He has absolute liberty to
offer his advice and suggestions. No impenetrable wall is bnilt
up between the Executive and Congress. The hands of the
President are not fettered, nor is his tongue tied so that he ecan
not express his opinions, even with earnestness, to any Member
of this body or to any Member of the House. And I ask those
who are promoting this resolution whether they would have:
commended the course of the President of the United States
if he had kept silent, in view of the great interest and wide-
spread agitation which prevailed relating to the Lorimer case?

The newspapers were discussing it. They were full of para-
graphs in regard to it. We were receiving advice from numer-
ous feliow citizens concerning it. An impression prevailed in
the country that Mr. Lorimer’s selection by the Legislature of
Illinois was tainted by corruption. In a way not only was the
Legislature of Illinois on trial, but the Senate of the United
States. Serious reflections upon our methods of electing Sena-
tors were uttered throughout the country.

In view of the mention of my own name in this controversy,
I wish right here to say just a word. I think I may speak with
entire propriety of a conversation with the President of the
United States. He simply asked that I should earefully read
the record in the case, There was no urging

Mr. BAILEY. Did he ask the Senator to make a speech?

Mr. BURTON. I myself stated that I would make a speech
after I had read the record in the case. Possibly he may have
asked me—I say this in order to be entirely accurate—to make
a speech in case I came to a conclusion in regard to it. How-
ever, I do not at this moment recall his having made that
request.

The request was made some time before the holidays. It is
idle to claim here that the President had not the opportunity to
obtain knowledge of the case. On the 21st day of December
the record of testimony was completely made up. The number
of pages was stated by Mr, Beveridge on that day in the dis-
cussion on the floor of the Senate. By going to the room of
Senator Burrows Members of this body who desired it could
obtain a complete copy of the record before the holidays com-
menced.

It seems to me, Mr. President, the course of our Chief Magis-
trate was that of the leader of his party.

Mr. BAILEY. Is this a party question?

Mr. BURTON. It is decidedly a party question. No party
could allow a Senator to occupy a seat in this body if that seat
was obtained by bribery and fraud without a reflection against
it, not merely in this body, but from the Atlantic to the Pacific.

The party has the responsibility to purge itself of corruption
in elections in any legislative body controlled by it. The Presi-
dent is not alone Chief Magistrate. He is the head of his party.
He is the first citizen of the Republic.

Mr. BAILEY. Which head of it now?

Mr. BURTON. I hardly know what the Senator from Texas
has in mind, and I think I will not take time to answer that
question.

The President’s advice is eagerly sought He is in a position
to understand the currents of public opinion. He is peculiarly

able to determine what is right, and if he fails to use the great
powers of his office he is failing in his duty.
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I know it is an ungracious task in any way to speak in the
least degree critically of a legislative body, but, Mr. President,
this Senate or any other Senate or any House is strong or weak,
efficient or inefficient, just in proportion as it meets the great
issues of the day. We must concede that many legislative
bodies have not proven equal to the great occasions which have
confronted them. At such times the Executive looms large.

The Executive has often been a commanding figure and ex-
ceeded the normal boundary of his power when Congress coop-
erated with him, Abraham Lincoln made the remark that he
thought it very likely that the Constitution would be subjected
to some most severe strains for a time. In that great emer-
gency he often assumed powers which belonged to Congress.

Mr. BAILEY. Mr. President

Mr. BURTON. I am not contending for a minute that he
did in violation of the Constitution.

Mr. BAILEY. Would the Senator——

Mr. BURTON. But at this time and at all times the people
of the United States will commend a strong and a forceful
Executive.

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Texas?

Mr., BURTON. Certainly.

Mr. BAILEY. I want to be certain that I do not misunder-
stand the Senator. I understood the Senator to say that in
such a time the Executive ought to assume the powers of Con-

gress.

Mr. BURTON. I did not say that. I expressly qualified
what I said by stating that I did not believe in any violation
of the Constitution, but that at times, as in the case of Lincoln,
he went beyond the ordinary constitutional powers of the
President.

Mr. BAILEY. We have charged that, but your party have
been denying it all the time.

Mr. BURTON., Well, I admit it, and I glory in it. He had
to meet the emergencies of the times, and he met them cour-
ageously. Your party, or at least a portion of if, commends
President Lincoln, who oftentimes went to the very verge of
his constitutional prerogatives. Your party, or at least a por-
tion of it, commends Andrew Jackson, who also went to the
yvery verge.

Mr. BAILEY. Will the Senator be good enough to specify a
single instance in which Mr. Cleveland went even, as he calls it,
to the very verge?

Mr. BURTON. Oh, well, there was the matter of appoint-
ments. He paid little attention at times to Congress.

Mr. BAILEY. He had a right fo pay no attention to it. To
be accurate, that was not going to the verge. He had a right
to pay mo attention to Congress except to its confirmation of
appeintments. That does not even strain the Constitution. Will
the Senator——

Mr. BURTON. I want to say to the Senator from Texas that
I am going into no enumeration of them.

Mr. BAILEY. There is nothing of that kind to be enumer-

ated.
Mr. BURTON. The Senator knows that President Cleveland
oftentimes regarded it as incumbent upon him to go ahead, and
he exercised certain powers without much regard for the action
of Congress.

Mr. BAILEY. So that——

Mr. BURTON. This resolution will, under the eircumstances,
cast a reflection upon the President.

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Texas?

Mr. BURTON. Here on Saturday we disposed of a case
involving a seat in this body. There have been rumors con-
cerning the activity of the President in connection with it.

Mr. O'GORMAN. Mr. President——

Mr. BURTON. I maintain that he not only did no meore
than his duty, but he would have been wanting if he had not
taken any interest in that case.

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from New York?

Mr. BURTON. I believe the Senator from Texas first had
the ifloor to interrupt me.

Mr. BAILEY. Mr. President, I only wanted to say that when
the Senator rises in his place and says a President of the
United States has gone to the very verge of violating the Con-
stitntion he ought to be able to specify it. I was not a partisan
of Mr. Cleveland within the party; in fact, I was a very young
man in the House then and the very first one to break with
bim in the House of Representatives; but I do not believe any
man ever occupied that great office who more religiously re-
spected the Constitution of this Republic than Grover Cleveland
did. I do not believe the Senator has a right in this place or

elsewhere to treat a violation of the Constitution as a matter
to be lightly regarded, and I think the Senator ought to be able
to specify some case..

Mr. BURTON. The Senator knows very well that President
Cleveland regarded it as incumbent upon him to take action
in cases in which action is not usually taken except by authority
of Congress. If I might repeat a private conversation of his I
could state his opinion with reference to the relation between
Congress and the President. I prefer not to do so, however.
It was made on the very last day of his second term in a con-
versation with his sucecessor.

Mr. BAILEY. Any association with the Senator from Ohio
would beget that kind of opinion in the mind of any man judged
by the way he expresses himself here.

Mr. BURTON. I yield to the Senator from New York.

Mr. O'GORMAN., Mr. President, I did not care to interrupt
the Senator from Ohio, but having in mind the same thought
that was moving the Senator from Texas it does seem to me
that when a member of this body makes such a serious state-
ment reflecting upon the conduct of a President of the United
States the Senator making the statement should be able to
indicate the incident which justifies the statement made here.

Mr. BURTON. What does the Senator from New York say in
regard to marching troops into Chieago and his action at the
time of the railroad strike?

Mr. O'GORMAN. Is that the incident upon which the Sen-
ator from Ohio bases his charge that Grover Cleveland acted
in defiance of the Constitution?

Mr. BURTON. I am simply asking the guestion.

Mr. O'GORMAN. It is the Senator from New York who is
asking a question. If that is your justification for the state-
ment reflecting npon the life and character of Grover Cleveland,
1 leave it to the judgment of the country as to whether the
Senator has any justification for the assertion.

Mr. BURTON. I asked the Senator from New Yotk a ques-
tion, and I should like to have him answer it. I meant no
reflection on Grover Cleveland. I expressly disclaimed any-
thing of that kind. His strength as an Executive I admire.

Mr. O'GORMAN. And yet you have declared that as Presi-
dent he acted in disregard of constitutional limitations.

Mr. BURTON. He went to the very verge, I said.

Mr. O'GORMAN. You have indicated the only instanee that
justified that opinion.

Mr. BURTON. His general reputation for an extreme degree
of independence as an Executive justified me, I think, in making
the statement. I think both the Senator from New York and
the Senator from Texas have been unduly aroused because of
the statement I made, which meant no reflection whatever on
the character of a Chief Magistrate for whom, although he be-
longed to another party. I had the greatest admiration.

Mr. TOWNSEND, Mr. President, I am in sympathy with
that constitutional provision which creates thrge separate and
distinet departments of government—the legislative, executive,
and juodicial—and a Senate resolution commending that pro-
vision is always in order. But what object is to be obtained
by this resolution? As I understand it, it is a protest by a ma-

L jority of the Senate ngainst coercion on the part of the Execu-

tive. It is equivalent to an admission on the part of Senators
that they have been improperly influenced by the President and
a demand that he shall cease such influence. They object to
being coerced. The situation of Senators is gquite like that of
the bribe taker when he complains of the bribe giver. I ecan
not understand how we can in sincerity and reason pass such
a resolution as this, for we will thereby admit that we have been
subject or are subject to improper Executive influence. If we
are falling short of our full duty and full responsibility, it is
certainly our own fault. One familiar with recent events must
smile when he listens to complaints of Executive interference
with a Congressman’s duties. These complaints would indicate
that the President was coercing Senators and Ilepresentatives
into obeying his orders and forcing them to yield up their wills
to his. But if we are to believg the newspaper reports na-
tional legislators are not waiting for presidential nominees to
be elected in order to offer their services, but they are going
to these nominees to find out what kind of legislation the can-
didates want in order that their desires may be fulfilled. It
is not a case of yielding, but of voluntary surrender.

I submit, Mr. President, that we might better pass a resolu-
tion rededicating ourselves to our sworn duty. There can ba
no coercion if there is no one to coerce. Let the Senate, with-
out fear or favor, perform its full duty and presidential in-
fluence will be ineffectual.

I am in hearty sympathy with the principle of noninter-
ference by one department of government with another, but
this resolution will not accomplish that condition. I think the
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letter from President Taft to Col. Roosevelt was an unwise
and a foolish one to write, but I see nothing in it, nor has any-
thing been produced which proves that improper influence was
exerted by the President upon any Senator. Indeed, every
Senator mentioned in that letter and every one who has
spoken on this subject to-day has denied that the President at-
tempted to influence him in the Lorimer matter, and certainly
some of these Senators will not be accused of having so testi-
fled because of their friendship for the President. It seems to
me as though we are asked to fire blank ecartridges at an
imaginary object. If any Senators know that they have been
improperly influenced by the President let them first resolve
to reform themselves before attempting to reform the Execu-
tive. The constitutional provision will not be strengthened by
adopting the pending measure. I may not properly under-
stand the true nature and object of this resolution, but it seems
to me to be an attempt to shift responsibility for wrongdoing, if
theie be wrongdoing, from the Senate to the President. Pre-
sented as it is at this peculiar and particular time it is not
accompanied with that presumption of disinterested good faith
which should command support, and I shall therefore feel it
to be my duty to vote against it.

Mr. CRAWFORD. Mr. President, if no stronger specific

reasons can be presented for this resolution than those brought
out in connection with the names of certain Members of the
Senate in relation to speeches they may have made or conver-
sation they may have had with President Taft in relation to the
Lorimer matter, then it seems to me the resolution has very
little indeed to justify it.
_ Others have mentioned what occurred between them and the
President in relation to this testimony. My name happened to
be connected with the letter, and I simply take the opportunity
to say that, as others did, I procured a copy of the testimony
from some member of the committee, from whom I can not now
name, because I do not remember who it was; but I had a copy
of the testimony before the holiday recess, and I remained in
Washington during the holidays. I was here some two weeks,
and had nothing else to do except to read that testimony, and I
did so during that interval. I had read it and in a measure re-
read it, and made notes upon it, and had blocked out a speech
I intended to make to the Senate analyzing it. After all that
had been done incidentally I happened to be at the White
House, and as a part of a general conversation on other matters
the President expressed the wish that I might examine that
testimony and take a keen interest in the case, because he
thought it one of very great importance.

Now, do incidents of that kind justify a resolution like this, a
resolution which implies that the Senate has become so helpless
that it must put upon record something to apprise the country
that it protests against being controlled by the President of the
United States in casting its vctes in this body? It seems to me
we humiliate ourselves when we place upon the record here
language of that kind.

Mr. McCUMBER. Mr. President, may I ask the Senator one
question?

Mr. CRAWFORD. Certainly.

Mr. McCUMBER. How did it happen that the request to
read the testimony was made only of those Senators who had a
conviction on one side of the question?

Mr. CRAWFORD. I know nothing about that. I do not
know anything as to how it came about with reference to other
Senators, except as they have mentioned it here. I am gimply
stating how it occurred so far as I am concerned.

And, Mr. President, has it come to this, that when we go
. to the White House, when we are engaged in incldental con-
versation with the President of the United States, there must
be a padlock on his mouth and a padlock on ours with refer-
ence to all public questions that are being considered in the
legislative department?

I hope the relations between the legislative department of the
Government and the Chief Executive may never be so stilted
and so environed and so hedged about that we do not dare even
to enter into a conversation with him freely and unrestrainedly
about matters that may be pending here for fear we are plac-
ing ourselves under undue influence thaf may not only affect
our votes in a general way by perhaps securing information that
may be of assistance to us, but which may control our votes.

Mr. BACON. Will the Senator permit me to ask him a ques-
tion?

Mr. CRAWFORD. Certainly.

Mr. BACON. Would the Senator consider it a proper thing
for the President of the United States to consult with a Senator
as to what verdiet he shall give upon the impeachment case we
are about to enter upon the trial of?

Mr. CRAWFORD. I do not.

Mr. BACON. You do not think it would be proper?

Mr. CRAWFORD. I do not—to influence the verdict of a
Senator in this case.

Mr. BACON. Very well. Is there any more serious im-
propriety involved in that than there would be in trying to
influence a Senator as to what his vote should be in determin-
ing the right of a Senator to a seat in this body?

Mr. CRAWFORD. I do not understand, if the Senator will
permit me, that the President of the United States undertook
to influence any Member of the Senate in his judgment or in
his conclusion.

Mr. BACON. I am not taking issue with the Senator upon
that and I am not speaking of this concrete case, but I am
making that inquiry of the Senator in view of the statement
which just fell from his lips that there was no impropriety in
the President talking with a Senator and frying to influence
him about anything that pertained to his duties in this Cham-
ber. That was practically what the Senator said.

Mr. CRAWFORD. Oh, no.

Mr. BACON. It was with a view to that that I asked the
question about the impeachment trial.

Mr. CRAWFORD. I made no statement about the President
seeking to influence Senators as to any conclusion. I granted
that if the President should undertake to use his great power
and patronage by holding a temptation of reward if votes were
favorable before a Member of the Senate in order to secure
that vote or to hold before him the punishment that might
follow by refusing to recognize him in matters of that kind
would be an offense; and if we have any offense of that kind
to which we may address ourselves here, let us address our-
selves to it. But no charge of that kind is laid at the door of
the President. During the short time I have been in Washing-
ton I have never seen any evidence, so far as my personal ex-
perience goes, that any such influence as that has been exer-
clsed. I am not a special friend of the President; just now I
am at a considerable distance from him politically; but fairness
compels me to say that I have never observed in the slightest
degree a disposition to exercise influence of that kind over
Members of this body.

Mr. BACON. I want to say to the Senator, Mr. President,
that my inguiry was not addressed as to what this particular
President has done, but was addressed to the general statement
which the Senator made as to what would be proper for a
President of the United States to do in trying to influence a
Senator as to his duties here—any President, not this President.

Mr. CRAWFORD. The Senator misunderstood me if he drew
the conclusion that I was justifying any improper influence of
any sort upon the part of the President on Members of the Sen-
ate; but I do say that general, free discussion, such as may
occur between two citizens of this Republic anywhere in rela-
tion to public questions, is not an improper attempt to influence
when they occur between the President of the United States and
a Member of the Senate of the United States. If they are proper
elsewhere, they are proper between these officials.

Mr. BACON. Mr. President, replying to the statement just
made by the Senator, I want to ask him to consider if that
would be proper in the case of an impeachment trial?

Mr. CRAWFORD. That is a different thing entirely.

Mr. BACON. Why so?

Mr. CRAWFORD. I am referring to open public guestions
that are in the forum for discussion; and I am referring to a
discussion that would be proper, and admittedly proper, between
a Senator and a private citizen. I say if proper between a Sen-
ator and a private citizen, the same discussion would be proper
between the President and a Member of this body.

Mr. BACON. Even if it related to an impeachment trial?

Mr. CRAWFORD. I did not say that it would be proper for
the Senator to go out and talk with John Doe on the street,
discussing the weight of the testimony being heard here in an
impeachment proceeding. If it would be, it would be just as
proper if he conducted the conversation with the President of the
United States.

Mr. BACON. I voted, as the Senator from South Dakota
knows, against Mr. Lorimer’s right to a seat, so that what I
say can not be personal to that controversy; but I want the
Senator, if he can do so, to differentiate between the gravity
of the case of a Senator’s right fo his seat to be determined by
the Members of the Senate, and the right of a judge to his
office, to be determined by the Senate. What makes one any
more sacred than the other?

Mr. CRAWFORD. I am not differentiating in saying that,
so far as the language of this conversation was concerned, there
was no attempt in it, so far as it came within my experience,
to use any influence whatever.

Mr. HITCHCOCK. Mr. President, I should like to ask the
Senator a question. ;
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The PRESIDENT pro tempore. Does the Senator from South
Dakota yield te the Senator fromm Nebraska?
Mr. CRAWFORD. I do.

Mr. HITCHOOCK. I ask whether the Benator approves the |

language of the President in-the letter which has been read
here, to the effect that he thonght he was going to succeed in
lining up the regular Republican Senators to oust Lorimer?

Mr. CRAWFORD, I do not. I knew nothing about that
until I saw it in the letter.

Mr. BACON. That is the letter which was supposed to be
considered in connection with it.

Mr. CRAWFORD. I am not discussing that part of it. I am
simply discussing, so long as my name was connected with it,
that particular feature of if, that part which was within my
own experience; that is all.

Mr. HITCHCOCK. This is the very gravamen of the case; it
is the very center, as I consider it, of this whole case, that the
President was engaged in “lining up” Members of the Senate
who were to vote upon that important trial. Suppose he used
that language in connection with this impeachment preceeding,
suppose he had published a letter that he was engaged in lining
up the Senators to vote one way or another on the impeach-
ment proceeding, would not that be an evident invasion of the
rights of the Senate?

Mr. CRAWFORD. 1 have mot undertaken to discuss the
proprieties of this letter in any way, manner, shape, or form.
I am simply discussing swhat occurred so far as it eame within
my knowledge between the President and myself as a Member
of the Senate.

AMr, HITCHCOCK. Yes; but I ask the Senator, does not the
letter reveal and demonstrate what it swas that the Presldent

was actually doing? It is his own admission as to what he |

was doing.

Mr. CRAWFORD. I think the Semator from Nebraska per-
haps construes it as going further than I do; but I do not en-
tirely justify such a letter.

My, President, I did moet rise to indulge in any extended re-

marks in regard to this resolution. There is a jealousy, and
there always has been jealousy, between the legislative and the
executive departments. There is a jealousy between the legis-
lative and the judicial departments, It is well that it is so;
it is intended that it should be so, in order that each of these
departments might be a check upon the other; but I dare say
there is more truth than there is error im what has been read
here this affernoon from the textbook written by the distin-
guished eandidate of the Democratic Party for the Presidency—
that it has probably been more often true that the legislative
department has sought to trench upon the functions of the

executive department than the Executive, in these later years, |

since Andrew Jackson's time, has undertakeh to trench upon
the legislative.

Mr. McCUMBER. Mr. President, I am ready to vote for any
resolution that shall reassert the ancient independence of the
Senate of the United States as against Executive usurpation
of its functions or its rights. I am willing to vote for a reso-
lution of that character that is entirely distinet and does mot
connect itself in any way with the Lorimer case. I asked for
the amendment of the resolution offered by the Senator from
Texas because I could see the danger of a misconstraction of
the resolution if we applied it fo cases other than those which
were exclusively within the jurisdiction of the United States

Senate. The word “improper” is not used; the words “im-
proper powers and influence ” are not used, but * the powers and |

influence of his great office.”

The President has a right to recommend legislation, and T
do not wish a resolution which shall say to me that I can not
go to the President and receive his advice and instruction and
information that he may have upon matter which he recom-
mends or anything that he believes ought to be made a part of

our legislation; but I can see a wide gulf between that and the |

recommendation or advice of the President upon a guestion
of the right of a Senator to his seat in the Senate of the United
States or upon the guestion of an impeachment trial. I can go
to the President, and the President has a right to send for me,
to influence me upon legislation which he thinks ought to be
enacted; but he has no right, in my opinien, to suggest in any
way, shape, or form what his conviction is upon a case like the
trial of the right of a Senator to his seat in the United States
Senate.

That is a judicial right, and I ought mnet to be influenced by
his opinion. If he has evidence to give in any way, that evi-
dence should come before the Senate and should be digested by
the Senate; but the advice of the President should not be re-
ceived. I am free to say that I think the President went a little
outside of his functions as an Execntive if he was exercising

| President for his action in connection wiih it.

his influence in any way to line np Republicans on one side
or the other; and I would not be his honest friend if I failed to

£80.
But, Mr, President, we know that the wishes of the Executive
do influence Senaters. We saw its effect last year; we felt its
effect in the preceding administration in its influence upon

| legislation far more than during the last administration. I

should like to see the Senate more independent in that matter
than it has been, and yet, at the same time, 1 would not advo-
cate a resolution which should say that I can not go to the
President, because by reason of his great office he may in-
fluence me upon legislatien which he has a right to recommend
1o me in his annual messages.

1 felf, therefore, that I ghould request that this resolution be
80 worded that it shounld relate only to those things which are
exclusively within the jurisdiction of the Senate and in which
the Senate acts more in a judicial than in a legislative capacity.
So, Mr. President, I think that the amendment ought to go in;
but if anything is to be changed, the word “ exclusively ” might
go out, though I should prefer that it should remain in the
resolution.

Mr. JONES. Mr. President, a few days ago, in an address
I delivered in the Senate on the Lorimer case, I criticized the
That eriticism
was based entirely upoen the letter which the Senator from
Texas has read and upon the statements made therein. It
locks to me, however, as if that letter stated the matter pos-
sibly a little bit stronger than was actually the case, because
those who have referred here to-day to their conversations with
the President, it seems to me, have stated nothing that was
improper on the part of the President. I think it is but fair
that I should say that while I am not honored by being men-
tioned in the letter the Senator has read, I was spoken to by the
President with reference to the matter; but the extent of that
was simply this: As the Senator from South Dakota has stated
with reference to his interview with the President, I was vis-
iting the President in regard to some other matters, and when
I got ready to leave the President asked me if T was consid-
ering the Lorimer case.

I told him yes, and he simply made the request that I should
loek into it wery carefully, without asking me for my views or
expressing his views, or anything of the sort. Now, I do not
believe that that was improper, but it did seem to me——

Mr. BAILEY. What business was it of his whether you
looked into it or not?

Mr. JONES. Well, T suppose he was simply interested as
any citizen is interested in a matter of that importance.

Mr, BAILEY. Suppose you try that on a judge; suppose,
as a citizen interested in a case in his court, you go and tell
him that he ought to look into it, and see what will happen.

| He will put you in jail.

Mr. JONES. The President did not say that I ought to look
into it; he said he hoped that I would do so; and that was the
extent of it. I do not think there was anything wrong about
that. There was no suggestion——

Mr. BAILEY. If the Senator will permit me, the President
explains in this lefter exactly why he was soliciting Senators.
He says, “I want to win.”

Mr. JONES. I condemm the President for that letter abso-
lutely ; I am simply relating this as merely a statement of what
cecurred between the President and myself, which, if it had
gone no further, I do not really consider would have been im-
proper. I did condemn the President the other day upon the
statements made in that letter, which indieate that he went
much further with others possibly than he did with me.

Mr. BAILEY, But the Senator snid a moment ago that the
President merely did it as any other good citizen, and I sug-
gested that if the Senator tried the same experiment on a
judge, the judge would not regard that as advice tendered by
a good citizen; the judge would regard that as a contempt of
his court, especially if yon were to follow the suggestion with
a statement, such as the President made, and tell the judge
you wanted to win that case. The President was not asking
the Senator to examine it out of a mere general, indefinite in-
terest in it; he was a the Senator to examine it because
he wanted to win case, although he was not a party to
the record, and had absolutely no right to intervene,

Mr. JONES. As I have =aid before, in my conversation with
the President there was nothing of the kind indieated in the
letter here. Of course, if there had been anything of that kind
said, I think I should have resented it at once; but I did not
consider the suggestion that the President made, so far as it
went with as per, and I do not think 86 yet;
but the mmtgnmm? ltmpmm of the President indicates, of
course, that he went much further with others.
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Mr. WORKS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Washington yield to the Senator from California?

Mr. JONES. Certainly.

Mr. WORKS. I should like to ask the Senator from Wash-
ington if he knew, either by anything that was said by the
President eor otherwise, whether the President was for or
against Mr. Lorimer at that time?

Mr. JONES. I did not. The President did not indicate to me
what his views were or as to whether he had any views.

Mr. WORKS. And the Senator had no knowledge from any
other source?

Mr. JONES. I did not.

Mr. WOREKS. According to the statement of the President
himself, he was trying to “ line up " Senators, and they, in their
innocence, were not aware of it.

Mr. BAILEY. But he did line up all with whom he talked,
his way.

Mr. JONES. I desire to suggest that possibly the President
may bave gone farther with some than he did with me, because
I bave stated all that occurred with reference to my conversa-
tion with him in regard to this matter.

I desire simply to say further, Mr. President, that when this
resolution was first presented I felt like voting for it; in fact,
I said to some Members of the Senate that I expected to vote
for it; but, on reflection, I am inclined to think that the best
course for the Senate and for Senators to take is to show by
their action that they do not propose to be influenced by at-
tempts of the Executive to influnence them in any of these mat-
ters; that it will not impress the country with eur opposition
to Executive interference by simply passing a resolution con-
demning the President for trying to influence us; but, if by
our action as Senators and as a Senate we show to the country
that we are not influaenced by Executive interference, there will
not be very mmch Executive interference or attempts at inter-
ference upon the part of the Executive.
- Mr. BAILEY. Will the Senator permit me to say that it is

not enough for a man to show by his conduct that he is not
improperly influenced? He owes it to his self-respect to say
that he resents every effort to impioperly influence him. Our
courts would fall into universal contempt if our judges would
allow men to come to their chambers in an effort to influence
their judgments without regard to the law or the evidence,
and then throw their cloaks about them and say, “I did net
send the man to jail, although he insulted me and offered me
a bribe; but I showed him that I was above it.”
sufficient.

Mr. JONES. 1 desire to say to the Senator from Texas that
if I had thought the President of the United States had tried
to influence me either for or against Senator Lorimer, I would
have resented it; but I did not then, and I do not now, consider
that he tried to do so, unless possibly the matter is viewed in
connection with the letter which the Senator has read, because,
as I have stated to the Senator from California, T did not know
what the views of the President were in regard to the case and
he did not indicate them to me one way or the other. He did
not ask me for my views or anything of the sort, but simply, as
I was going out, suggested that I look into the matter very
carefully.

I will say, in line with some suggestion, I think, made by
the Senator from Idaho, that there was an impression at the
time the committee made its report—the report being very
nearly unanimous—that the Senate might pass upon the matter
without any partieular discussion. I remember hearing it said
that it was the usual custom of the Senate in election cases of
this kind, where the reporf was unanimous, as a matter of
course to accept the report, and while this report was not unani-
mous, it was so nearly so that some suggested that it might
pass in the same way. I am not so sure but that possibly the
President had heard something of that sort, and that he prob-
ably thought it was a matter of so much importance that the
Senate ought not to pass upon it in that way.

While, of course, he ought to assume that we wonld do our
duty, yet I did not consider it improper for the President, in an
important matter of that kind, simply to express the hope that
we look into the matier very carefully.

Mr. BAILEY. Well, the Senator's excuse for the President
makes it apparent that the President was trying to influence the
zstction of the Senate in a matter committed exclusively to the

enate.

Mr. JONES. I did not say that the President was acting
from those motives. I say, while that is possibly the reason he
made the suggestion to me——

Mr. BAILEY. He said =o in his speech.

That is not_ ;

Mr. JONES. As I have said, I condemned the President in
my speech the other day because of the statement made in that
letter, and I have no excuse for the President acting along the
line suggested in that letter.

Mr. BAILEY. Does the Senator believe that the Senate of the
United States, with this letter of the President before it in the
most formal way, because the President not only used it in a
public speech, but the Senate itself has made that speech a
public document—yet with all of this in its archives showing
that the President not only sent for Senators and tried to talk
to Senators about this matter, but that he also wrote a letter in
which he said he was trying to *line up” Senators; that he
“wanted to win”"; and that he was afraid the Senate would not
do its duty with reference te the repert—iith that kind of
information a part of the records of the Senate, does the Senator
think the Senate of the United States can preserve the respect
of the people and pass it sub silentio?

Mr. JONES. As I have stated, I should vote for the resolu-
tion as originally introduced by the Senator from Texss, but as
modified I am not inclined to support it.

Mr. BATLEY. I think the Senator is right, because we have
nowhere in our records, whatever we may have floating through
the air and in our minds as rumors, any proof that the Presi-
dent has ever attempted to interfere with the functions of the
Senate except in this particular case, and I am absolutely cer-
tain we ought to confine it to this particular case,

But I yielded because I thought it was so vital that the Sen-
ate declare its resemtment against Executive influence that I
yielded in the hope that we might get a practically unanimous
vote. However, I want to say to the Republican stalwarts or
the Republican regulars, as the President calls them, that if
they are not willing to do that, then we will see if we can not
pass the resolution as originally introduced.

Mr. JONES. Mr. President, as I said before, I would much
rather vote for the resolution as originally proposed than with
the amendments which have been suggested. I am firmly of
the opinion that really the best way for us to assert ourselves
in this matter is 1o show not only as individual Senators, but as
a Senate, that we are not going to allow Executive interference,
rather thar by passing resolutions and then going on just as we
have been dving in the past.

Mr. WORKS. Mr. President, I am in faver of the pending

resolution because it declares a correct and vital principle. It
does not matter very much to me whether it reflects upon some-
body or not, because if it does so it can only reflect upon the
President, because he has violated that principle.
Senators whose names have been mentioned in connection
with this matter say unqualifiedly that they have not been
influenced; that they did not even realize that the President
was attempting to influence their action; but the President
must be jadged by what he himself has said. His letter shows
exactly what his purpose was. He says in g0 many words that
he was attempting to line up the Senators, the Members of this
body, against Mr. Lorimer, and that he was attempting by that
means to win. A

Now why should we hesitate with respect to this matter in
passing this resolution because it may reflect upon the Presi-.
dent when we consider what he himself has said with respect
to it? This is an extreme case just because it was not ordinary
legislation. It was n matter which was within the exclusive
jurisdiction of the Senate, a matter over which the President
had no eontrol, with which he had no right to deal in any way
whatever. ‘

Therefore when we reach that point in the administration of
the affairs of this Government where the President of the
United States openly confesses that he has attempted to influ-
ence the Senate of the United States with respeet to a wvital
matter of that kind, I think it is about time the Senate should
take action if it dees amount to a rebuke of the President of the
United States.

Mr. CUMMINS. I move fo amend the resolution by striking
out the words “ within the exclusive jurisdiction of the Senate™
and inserting “ relating solely to the duties of Senators.”

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Iowa will be stated.

The SeceeTArY. It is proposed to strike out the words
“within the exclusive jurisdiction of the Senate,” and in lieu-
thereof to insert “ relating =olely to the duties of Senators.”

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Iowa. [Put-
ting the question.] The Chair is in doubt. The Chair will
again put the question.

Mr. BAILEY. Let the amendment be again reported.

The PRESIDENT pro tempore. The amendment will again
be stated.
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The SEcreTArRY. It is proposed to strike out the words
“within the exclusive jurisdiction of the Senate” and in lieu
thereof to insert “ relating solely to the duties of Senators,” so
that if amended the resolution will read:

Resolved, That any attempt on the part of a President of the United
States to exercise the powers and influence of his great office for the
purpose of controlling the vote of any Senator upon a question in-
volving the right to a seat in the Senate or any other matter relating
solely to the duties of Senators would violate the spirit, if not the letter,
of the Constitution, and invade the rights of the Senate.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the Senator from Iowa.

The amendment was rejected.

The PRESIDENT pro tempore. The question is on agreeing
to the resolution of the Senator from Texas as amended. [Put-
ting the question.] The Chair is in doubt.

Mr. BURTON. Let us have the yeas and nays.

Mr. TOWNSEND. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to eall the roll.

Mr. CLARKE of Arkansas (when his name was called). I
have a pair with the senior Senator from Rhode Island [Mr.
Wermore]. I do not see him in the Chamber, and therefore
withheld my vote.

Mr. CULLOM (when his name was called). I have a general
pair with the junior Senator from West Virginia [Mr. CriLtox],
and therefore withhold my vote.

Mr. MARTINE of New Jersey (when the name of Mr. CURTIS
was called). I have been requested to announce that the Sen-
ator from Kansas [Mr. Cuetis] is paired with the Senator from
Arkansas [Mr. Davis].

Mr. SHIVELY (when Mr. Kerx’s name was called). My
colleague [Mr. KeErx] is unavoidably absent from the Chamber.
He is paired with the junior Senator from Tennessee [Mr.
SAxpeERs]. -

Mr. PAYNTER (when his name was called). Owing to a
general pair which I have with the Senator from Colorado [Mr.
GucceNuEM], I withhold my vote. If he were present, I would
'\'Ote i yeﬂ.” .

Mr. OLIVER (when Mr. PENroSE's name was called). My
colleague [Mr. Penrose] is absent from the city and is paired
with the Senator from Mississippl [Mr. Witrrams]. If my col-
league were present he would vote *“ nay.”

Mr. DU PONT (when Mr. RicHARDSON'S name was called).
My collengue [Mr. RicrarpsoN] is unavoidably absent from the

city. He is paired with the junior Senator from South Caro;
lina [Mr. Smitr]. If my colleague were present he would vote
e nay-ll

Mr. SANDERS (when his name was called). I have a pair
with the junior Senator from Indiana [Mr. Kerx]. If I were
at liberty, I should vote “nay.”

Mr. SMITH of South Carclina (when his name was called).
T have a general pair with the Senator from Delaware [Mr.
Ricmarpson]. I transfer the pdir.to the Senator from Okla-
homa [Mr. Gore] and will vote. I vote *yea.”

Mr. WARREN (when his name was called). I have a general
pair with the &enior Senator from Louisiana [Mr. FosTER],
who is detained from the city. I therefore withhold my vote.

Mr. WILLIAMS (when his name was called). I have a
general pair with the Senator from Pennsylvania [Mr. PEN-
rosg]. If he were here and I were at liberty to vote, I should
vote “ yea.”

The roll call was concluded. k

Mr, HEYBURN. I have a general pair with the senior Sen-
ator from Alabama [Mr. BankHEAD]. I see he is not present,
and I therefore withhold my vote. Were I at liberty I would
vote “nay.”

Mr. BRADLEY. I am paired with the senior Senator from
Maryland [Mr. Rayxer] and therefore withhold my vote.

Mr. HITCHCOCK, I desire to announce that my colleague
[Mr. BrowN] is paired with the senior Senator from Oklahoma
[Mr. OwEN].

Mr. MARTIN of Virginia. The Senator from West Virginia
[Mr. Warsox] is paired with the Senator from New Jersey
[Mr. Brices]. If the Senator from West Virginia were present,
he would vote “ yea.”

Mr. BAILEY. Notwithstanding my pair with the Senator
from Montana [Mr. Dixox], I have voted; and I desire the
Ttecorp to show that I did that in accordance with an under-
standing with him on this particular question.

Mr. JONES. I desire to state that my colleague [Mr. PoIx-
pexTER] I8 unavoidably detained from the Chamber. If he were

resent I do not know how he would vote on this question.

Mr. OLIVER. The Senator from Rhode Island [Mr. LieriTT]
is unavoidably detained from the Chamber. If he were present
and at liberty to vote he would vote “nay.” He is paired with
the senior Senator from Tennessee [Mr. LEA.]

The result was announced—yeas 35, nays 23, as follows:

YEAS—35.
Ashurst Fletcher Newlands Bmith, Ga.
Bacon Gallinger 0O’'Gorman Bmith, Md.
Bailey Gardner Overman Smith, 8. C,
Bourne Hiteheock Percy Stone
Bryan ohnson, Me Pomerene Swanson
Qhamberlain Johnston, Ala. Reed Thornton
Llagg eCumber Shively Tillman
Culberson Martin, Va. Simmons Works
Fall Martine, N. J Smith, Ariz.
NAYS—238.
Borah Crawford McLean Root
Brandegee Cummins Massey Bmith, Mich.
Bristow du Pont Nelson Smoot
Burnham Gronna Oliver Sutherland
Burton Jones Page Townsend
Catron Kenyon Perkins
NOT VOTING—36.

Bankhead Curtis Kern Poindexter
Bradley Davis La Follette Rayner
Briggs Dillingham Lea Richardson

rown Dixon Lippitt Sanders
Chilton Foster Lod%e Stephenson
Clark, Wyo. Gamble Myers Warren
Clarke, Ark. Gore Owen Watson
Crane Guggenheim Paynter Wetmore
Cullom Heyburn Penrose Williams

So Mr. BAILEY'S resolution as amended was agreed to.
HOUR OF MEETING TO-MORROW.

Mr. SMOOT. I move that when the Senate adjourns to-day
it adjourn to meet to-morrow morning at 11 o’clock.
The motion was agreed to.
SUNDRY CIVIL APPROPRIATION RBILL.

Mr. WARREN. I wish to give notice that I shall ask the
Senate to take up House bill 25069, the sundry ecivil appropria-
tion bill, immedintely after the routine business in the morning.

IMPEACHMENT OF ROBERT W. ARCHBALD,

Mr. CLARK of Wyoming. Mr. President, yesterday, in what
seemed to be the orderly course of procedure, I introduced n
resolution providing for the appointment of a special commit-
tee to which should be referred the message and resolution
from the House of Representatives in regard to the impeach-
ment proceedings. There was no debate upon the subject at
the time; it went through evidently without consideration; but
ufterwards a difference of opinion developed in the Chamber,
some thinking that a committee of that sort was entirely un-
necessary and others believing that the time of appointment
was inopportune. Therefore, in order that the matter may be
before the Senate again, I move a reconsideration of the vote
by which the resolution was carried.

Mr. SMITH of Georgia. Mr. President, Senators perhaps are
not familiar with the necessity for such a committee, or yes-
terday did not fully realize the questions that will come up
from time to time as we go on that ought to be looked after and
planned and resolutions drawn. It would be a great economy
of time if this committee should be left in existence. I hope the
Senate will retain it.

Mr. ROOT. Mr. President, I wish to join in the hope that
the committee may be allowed to stand as originally ordered by
the Senate.

The PRESIDENT pro tempore. The question is on the mo-
tion to reconsider the vote by which the Senate yesterday
adopted the resolution submitted by the Senator from Wyoming
[Mr. CrARK].

The motlon to reconsider was not agreed to.

TARIFF DUTIES ON WOOL.

Mr. SIMMONS. Mr. President, I desire to give notice that
to-morrow after the routine morning business, if T ean get
recognition from the Chair, I shall move to take up House bill
22195, to reduce the duties on wool and manufactures of wool,

EXECUTIVE SESSION.

Nir. CULLOM. T move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. Affter seven minutes spent
in executive session, the doors were reopened and (at 5 o'clock
and 12 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, July 17, 1912, at 11 o'clock a. m.

NOMINATIONS.
Ezecutive nominations received by the Senate July 16, 1912,
UNITED STATES MARSHATL.

Secundino Romero, of New Mexico, to be United States mar-
shal for the district of New Mexico, under the provisions of sec-
tion 13 of the act approved June 20, 1910. Mr. Romero’s nomi-
nation is to succeed Creighton M. Foraker, resigned.
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POSTMASTERS.
CONNECTICUT.

Henry L. Porter to be postmaster at Berlin, Conn. Office

became presidential July 1, 1912.
GEORGIA,

J. W. Adams to be postmaster at Moultrie, Ga., in place of
Hugh M. Pierce. Incumbent’s commission expired February 27,
1912,

C. L. Bennett to be postmaster at Eastman, Ga., in place of
Henry C. Newman. Incumbent’'s commission expired Januoary
30, 1911.

Young A, Williams to be postmaster at Greenville, Ga., in
place of Pearl Williams, deceased. .

MISSOURL

Jacob W. Schempp to be postmaster at Appleton Oity, Mo., in
place of William E. Burns. Incumbent’s commission expired
January 13, 1912. b,

H. 8. Wilson to be postmaster at Mexico, Mo, in place of
George H. Kunkel. Incumbent’'s commission expired March 20,
1912,

VIRGINIA.

D. H. Lewis to be postmaster at Chincoteague Island, Va., in
place of John W. Field, deceased.

Arthur M. Stimson fo be postmaster at Hot Springs, Va., in
place of Arthur M. Stimson. Incumbent’s commission expired
June 29, 1910.

Albert L. Taylor to be postmaster at Parksley, Va. Office be-
came presidential October 1, 1911.

WYOMING.

Icy S. Green to be postmaster at Moorcroft, Wyo. Office be-

came presidential July 1, 1912,

CONFIRMATIONS.
Erecutive nominations confirmed by the Senate July 16, 1912,
TUNITED STATES DISTRICT JUDGE.
J. Whitaker Thompson to be United States district judge for
*the eastern district of Pennsylvania.
MEMBERS OF THE BoARD oF CHARITIES OF THE DISTRICT OF
COLUMBIA.,

John Joy Edson to be a member of the Board of Charities.
George M. Kober to be a member of the Board of Charities.
PENSION AGENT,

Joab N. Patterson to be pension agent at Concord, N. H.
ProxOTIONS IN THE PUBLIc HEALTH AND MARINE-HOSPITAL
SERVICE.

Asst, Surg. Anthony J. Lanza to be passed assistant surgeon.
Asst, Surg. Robert Olesen to be passed assistant surgeon.

MesmBers oF THE ExrouTrive Councin oF Porto Rico.
Martin Travieso, jr.
Jose C. Barbosa.
APPOINTMENTS, BY TRANSFER, IN THE ARMY,
FIELD ARTILLERY.
First Lieut. Emery T. Smith to be first lientenant.
INFANTRY.
First Lieut. Charles T. Smart to be first lieutenant.
APPOINTMENTS IN THE ARMY.
GENERAL OFFICER.
Col. George F. Chase to be brigadier general.
MEDICAL RESERVE CORPS.
To be first lieutenants.
Ernest Chester McCulloch.
Robert Henry Duenner,
CORPS OF ENGINEERS.
To be second lieutenants.
Cadet Howard Sharp Bennion.
Cadet Rudolph Charles Kuldell.
Cadet Roscoe Campbell Crawford.
Cadet Earl Grady Paules.
Cadet Bradford Grethen Chynoweth.
Cadet Milo Pitcher Fox.
CAVALRY ARM.

Cadet William Henry Walmsley Youngs.
Cadet Byron Quinby Jones.

Cadet Robert McGowan Littlejohn,
Cadet Harry Albert Flint.

Cadet Pearl Lee Thomas.

Cadet Sidney Vincent Bingham.
Cadet Otto Emil Schultz.
Cadet Isaac Spalding.

Cadet Henry Lytton Flynn.
Cadet Robert Fee Hyatt.

Cadet Harold Marvin Rayner.
Cadet Stephen Marston Walmsley.
Cadet John Traylor McLan:.
Cadet George MeClellan Chase,
Cadet James Sylvester Mooney.
Cadet Henry William Harms.
Cadet John Earl Lewis,

Cadet John Duncan Kelly.
Cadet Thorne Deuel, jr.

Cadet William Nalle.

Cadet Gustay Jacob Gonser.

FIELD ARTILLERY ARM.

Cadet Russell Lamonte Maxwell.
Cadet Charles Janvrin Browne.
Cadet John Nathaniel Hauser.
Cadet Karl Chris Greenwald.
Cadet Richard Emmanuel Anderson.
Cadet James Albert Gillespie.
Cadet Wesley Moter Bailey.

COAST ARTILLERY CORPS.
Cadet Lee Otis Wright.
Cadet Lewis Andrews Nickerson.
Cadet Philip Ries Faymonville,
Cadet William Coffin Harrison.
Cadet John Shirley Wood.
Cadet Robert Henry Lee.
Cadet David McLean Crawford.
Cadet Oscar James Gatchell.
Cadet Cris Miles Burlingame.
Cadet Raymond Vincent Cramer.
Cadet Sidney Parker Spalding.
Cadet Leonard Lovering Barrett.
Cadet Stephen Harrison MacGregor.
Cadet James Kirk.
Cadet Robert Nall Bodine,
Cadet James Harve Johnson.
Cadet John Henry Lindt.
Cadet Bird Spencer Du Bois.
Cadet Cyril Augustine Phelan.

INFANTEY ARM,

Cadet Thomas Jay Hayes.

Cadet d’Alary Fechét.

Cadet William Hale Wilbur.

Cadet Edgar Staley Gorrell.

Cadet Basil Duke Edwards.

Cadet Davenport Johnson.

Cadet Wade Hampton Haislip.
Cadet William Dean.

Cadet Walter Melville Robertson,
Cadet Harry James Malony.

Cadet John Hartwell Hinemon, jr,
Cadet Charles Nathaniel Sawyer.
Cadet Gilbert Richard Cook.
Cadet Max Weston Sullivan.
Cadet Franklin Cummings Sibert.
Cadet Archibald Vincent Arnold.
Cadet John Nicholas Smith, jr.
Cadet William Gaulbert Weaver,
Cadet Stephen J. Chamberlin.
Cadet Willlam Horace Hobson.
Cadet Walter Glenn Kilner.

Cadet Raymond Oscar Barton. .
Cadet Houston Latimer Whiteside. :
COadet Walton Harris Walker.
Cadet Millard Fillmore Harmon, jr.
Cadet Edward Chamberlin Rose.
Cadet Albert Eger Brown.

Cadet Ralph Cadot Holliday.
Cadet Robert Emmett Patterson.
Cadet Adrian Kenneth Polhemus.
Cadet Carl Peterson Dick,

Cadet Charles Chisholm Drake,
Cadet George LeRoy Brown, jr.
Cadet Earl Barlow Hochwalt.
Cadet William Joseph Morrissey.
Cadet Robert Theodore Snow.

.Cadet Henry Charles McLean.

Cadet Joseph Edmund McDonald.
Cadet Frank Victor Schneider.
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Cadet Frank Joseph Riley.
Cadet Benjamin Franklin Delamater, jr.
Cadet Theodore Willis Martin.

PROMOTIONS IN THE ARMY.
CHAPLAIN,
Chaplain Herbert S. Smith to be chaplain with the rank of

captain. ¢

MEDICAL CORPS.
To be captains.

TFirst Lieut. Henry C. Coburn, jr.

First Lieut. Arnold D. Tuttle.

First Lieut. John B. H. Waring.

First Lient. Willlam R. Dear.

First Lieut. Charles E. Doerr.

First Lieut. Daniel P. Card.

First Lieut. Ralph H. Goldthwaite.

First Lieut. Frederick S. Wright.

First Lieut. Daniel W. Harmon.

First Lieut. James C. Magee.

First Lieut. Corydon G. Snow.

First Lieut. Norman L. MeDiarmid.

First Lieut. Clarence A. Treuholtz.

First Lieut. Eben C. Hill

First Lieut. George H. McLellan.

First Lieut. Alexander 1. Parce.

First Lieut. James A. Wilson.

First Lient. Armin Mueller.

First Lieut. Morrison C. Stayer.

First Lieut. Robert W. Kerr.

First Lieut. Lee R. Dunbar.

First Lieunt. Leon C. Gareia.

First Lient. William 8. Shields.

First Lieut. Addison D. Davis.

First Lieut, William H. Smith.

First Lieut. Clarence E. Fronk.

First Lieut. George D. Heath, jr.

PROMOTIONS AND APPOINTMENTS IN THE NAVY.

Commander Robert E. Coontz to be a captain.
The following-named lieutenant commanders to be com-

manders:

Raymond De L. Hasbrouck,

Benjamin B. MeCormick,

Edward 8. Kellogg,

David V. H. Allen, and

Frank H. Clark.

Lieut. Commander Walter 8. Crosley, an additional number
in grade, to be commander.

The following-named lieutenants to be lieutenant commanders:
William K. Riddle, and

Willinm N. Jeffers.

The following-named ensigns to be lieuntenants (junior grade) :
Ttichard 8. Galloway,

Samuel I.. Henderson,

Carl C. Krakow,

Louis J. Gulliver,

Rtichard B. Coffman,

Charles 8. Keller, and

Louis C. Scheibla.

Asst, Surg. George A. Riker to be a passed assistant surgeon.
Charles A. E. King, a citizen of New York, to be a second

lieutenant in the Marine Corps.

Commander Robert L. Russell to be a captain.

Herbert J. Hauser to be an assistant paymaster.

The following-named midshipmen to be ensigns:

Ralph 8. Wentworth, and

Itaymond G. Payne.

The folldwing-named lieutenant commanders to be com-

manders :

Edward H. Campbell, and

Henry B. Price. : .
The following-named midshipmen to be ensigns:
Harold E. Saunders,

Garland Fulton,

Rlalph 8. Parr,

Samuel J. Zeigler, jr.,

Shirley A. Wilson,

Charles H. McMorris,

Ernest M. Pace, jr.,

John A. Byers,

Virgil C. Griffin, jr.,

Henry M. Kieffer, \

William A. Corley,

Benjamin Perlmman,

Howard H. Good,

Carroll B. Byrne,
Ernest G. Small,
Carleton H. Wright,
Donald Boyden,
Stanley P. Tracht.
Robertson J. Weeks,
Roscoe L. Martin,
Herman E. Fischer,
Mare W. Larimer,
Willard E. Cheadle,
Edward P. Nickinson,
Thomas L. Gatch,
Harry G. Patrick,
James A. Saunders,
John H. Culin,
Alfred E. Montgomery,
Andrew C. Bennett,
Fred K. Elder,
Eugene P. A. Simpson,
Edward O. McDonnell,
Oliver W. Bagby,
Lawrence P. Bischoff,
James C. Clark,
James C. Montfort,
lobert D. Moore,
Carl C. Gilliland,
Robert D. Brown,
George L. Woodruff,
Mahlon 8. Tisdale,
Schuyler Mills,
Edmund A. Crenshaw,
James L. King, ;
Lawrence K. Forde,
William D. Taylor,
Davis De Treville,
Homer C. Wick,
John P. Dalton,
Robert A. Lavender,
Louis . Wenzell,
Ttobert 8. Haggart,
Richard E. Byrd, jr.,
Raymond E. Kerr,
Philip Van H. Weems,
George H. Fort,
Lunsford L. Hunter,
Forrest U. Lake,

Ray H. Wakeman,
Robert R. Thompson,
Elliott Buckmaster,
Nelson W. Hibbs,
Walter 8. De Lany,
Emory P. Eldredge,
Albert B. Sanborn,
Ellis M. Zacharias,
Clarence Gulbranson,
Wentworth H. Osgood,
Donald F. Patterson,
Harold B. Grow,
Donald W. Hamilton,
Herbert G. Gates, jr.,
Hiester Hoogewerfl,
John H. Falge.

Louis E. Denfeld,
Ralph W. Holt,
George W. D. Dashiell,
Harold Dodd,
Whitley Perkins,
Warren A. Shaw,
Robert A. Hall,

Guy C. Hiteheock,
Anton B. Anderson,
William S. Hogg, jr.,
Beriah M. Thompson,
John L. Fox,

Earl R. Morrissey,
Stephen B. Robinson,
Willinm G. Greenman,
Harold H. Little,
Horatio J. Peirce,
Hamilton Harlow,
Hugh C. Fraser,
James L. Abboft,
Thales 8. Boyd.
James A. Crutchfield,
Daniel E. Barbey,
Raymond V. Hannon,
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. George W. Whiteside, SOUTH DAKOTA.
Charles P. Mason, ; George W. Bowker, Ashton.
. John J. Brown, : Fred C. Bowles, Dell Rapids.
Grady B. Whitehead, Robert E. Rogers, Faith.
Carl K. Martin, TEXAS,
. Campbell. D. Edgar, Thomas S. Hunter, Celina.
. Harry P. Curley,
- Walter S. Haas, R L
John P. Bowden, Claude Shinn Randall, Shinnston.
Dewitt C. Ramsey,
Baylis F. Poe, WITHDRAWAL.
: fg‘&;’;l ‘g g?zg;r.e. Executive nomination withdrawn July 16, 1912,
. George W. La Mountain, POSTMASTER.
Alexander V. Loder, William E. Burns to be postmaster at Appleton City, Mo.

. Harold W. Scofield,
Carroll M. Hall,

Rodes H. Hawkins, A

Rodeoe N Rehalpaniy HOUSE OF REPRESENTATIVES.

Charles K. Osborne, Tuespay, July 16, 1912.

Abraham C. Ten Eyck, ;

Ingram C. Sowell, The House met at 12 o’clock noon.

Francis BE. M. Whiting, The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
" Charles A. Lockwood, jr., lowing prayer:

John K. Richards, jr., O Thou great Spirit, the Father of men, through whom Thon

William H. Burtis, hast poured wisdom, knowledge, strength, and purity in the

Stanley G. Womble, uges, making the world bright with Thy presence; make us one
" Hans Ertz, . with Thee in intent and purpose, that we may apply our knowl-

Paul 8. Theiss, edge unto wisdom, our strength unto purity, and thus reflect
"~ Aaron 8.-Merrill, in our personality the likeness of our Maker. *“ Beloved, now are

John Wilbur, we the sons of God, and it doth not yet appear what we shall

Charles 8. Alden, . be: but we know that, when He shall appear, we shall be like

Robert E. P. Elmer, Him ; for we shall see Him as He is.” For thine is the kingdom

Charles F. Greene, and the power and the glory forever. Amen.

Hervey A. Ward, The Journal of the proceedings of yesterday was read and

George 8. Gillespie, approved.

Garnet Hulings, MESSAGE FROM THE SENATE.

Tiubert V. La Bombard, A message from the Senate, by Mr. Crockett, one of its clerks,

Charles W. McNair, announced that the Senate had agreed to the amendments of

Edward H. McKitterick, the House of Representatives to the bill (8. 6084) granting

Otto M. Foster, pensions and increase of pensions to certain soldiers and

Laurence R. Brown, and sailors of the Civil War and certain widows and dependent

Lloyd H. Lewis, relatives of such soldiers and sailors.

Assl. Surg Alfred J. Toulon to be a passed assistant surgeon. | 7The message also announced that Mr. OvermAN had been
Asst. Surg. Chandler W. Smith to be a passed assistant sur- | appointed a conferee on the bill (H. R. 24023) making appro-
geon. . priations for the legislative, execntive, and judicial expenses
Asst. Surg. John B. Pollard fo be a passed assistant surgeon. | of the Government for the fiscal year ending June 30, 1913, and
Machinist Jarrard E. Jones to be a chief machinist. for other purposes, in place of Mr. FosTer, excused.
POSTMASTERS. The message also announced that the Senate had passed the
following order:

ALABAMA,
' Ordered, That the Secretary notify the House of Representatives
Belvins 8. Perdue, Greenville. that the Senate is now organized for the trial of articlesput impeach-
CALIFORNIA. ment against Robert W. Archbald, United Btates cireuit judge, and is
ready to receive the managers on the part of the House at its bar,
H. C. HolleanCL, Soldiers Home, COMMERCIAL STATISTICS.

Samuel F. Jenkins, Richmond. 2

W. D. Pennycook, Vallejo. Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous

consent to extend my remarks in the Recorp and to incorporate

ILLINOIS. therein an address by Mr. Osecar L. Austin, Chief of the Bureau
H. B. Chaffin, Ciay City. of Statistics, confaining certain valuable and nonpartisan statis-
David Herriott, Morgan Park. tics of the Government with reference to our commercial de-
INDIANA. velopment.
Joseph W. Morrow, Charlestown. The SPEAKER. The gentleman from Pennsylvania [Mr.
George B. Spake, Monroeville, Moore] asks unanimous consent to extend his remarks in the
- REcorp,
TOM AMr. ROBINSON. I did not hear the gentleman’s statement
Lawrence J. Finn, Bonaparte. as to what it related to.
MARYLAND. Mr. MOORE of Pennsylvania. I desire fo incorporate as a
Samuel 8. Yingling, Reisterstown. part of my remarks an address made by the Chief of the Bureau

of Statisties, bringing certain valuable and nonpartisan com-

MICHIGAN.
mercial statistics down to date.
Lee R. Wallace, Port Austin. Mr. ROBINSON. I have no objection.
; MISSISSIPPL Mr. FINLEY. What is the length of the matter which the
George A. McCuen, Brookville. gentleman desires to print?
NEBRASKA. Mr. MOORE of Pennsylvania. It will take about three pages
of the CoNGRESSIONAL RECORD.

plelti A SRoat Rne. There was no objection.

|

‘ Joseph A. Storch, Fullerton. The SPEAKER. Is there objection?
‘ NEW HAMPSHIRE. TRAVELERS’ BAGGAGE.
|

!

Waldo C. Varney, Alton. Mr. PETERS, from the Committee on Ways and Means, re-

NORTH DAKOTA. ported the bill (H. R. 24926) to amend paragraph 709 of section 1

‘ John W. Doles, Stanley. : of the act entitled “An act to provide revenune, equalize duties,

| OHIO, and encourage the industries of the United States, and for other

| Oscar O. Gale, Eaton. . . purposes;,” appreved August 5, 1909, which was read a first and

| Richard Gilson, Steubenville. ; - 2 second time, referred to the Committee of the Whole House on
XLVIII—574 A = :
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the state of the Union, and, with the accompanying report (N %
1005) ordered to be printed.

ARKANSAS & MEMPHIS BATLWAY BRIDGE.

The SPEAKER laid before the House the bill (H. RR. 17239)
to authorize the Arkansas & Memphis Railway Bridge & Termi-
nal Co. to construct, maintain, and operate a bridge across the
Mississippi River, with a Senate amendment thereto.

The Senate amendment was read. 7

Mr. McKELLAR. Mr. Speaker, I move that the House con-
cur in the Senate amendment.

Mr. MANN. Mr. Speaker, I wish the gentleman would ex-
plain the effect of the amendment and the reason for it.

Mr. McKELLAR. This is a bridge bill for a bridge across
the Mississippi River at Memphis. The House passed the bill
some time in March and it went to the Senate. Since that
time, I have been informed, there has been a virtual agreement
between the city of Memphis and the county of Crittenden, on
the other side of the river, in the State of Arkansas, and the
railroad company which is to build the bridge, in reference to
the approaches, by which agreement the local authorities are to
contribute $50,000 for the building of the approaches to the
bridge. It is practically an agreed matter between the loeal
authorities, and I hope the House will concur in the Senate
amendment.

Mr. ROBINSON.
" use the bridge?

Mr. McKELLAR.

Mr. ROBINSON.

Mr. McKELLAR. Oh, no; it is not a free bridge.

Mr. ROBINSON. In addition to contributing the $50,000, the
public is required to pay tolls?

Mr. McKELLAR. Yes; it is to be a toll bridge.

Mr. ROBINSON. What is the reason, if the public is re-
quired to contribute to the construction, that the terminal com-
pany is permitied to charge tolls?

Mr. McKELLAR. As I understand it, the railroad company
desires to build a railroad bridge, and it will cost $400,000 or
$500,000 additional to make it a general-traffic bridge. Nat-
urally, the company does not care to build a general-traffic
bridge. On the other hand, it will be of the greatest advantage
to the eity of Memphis and the people of Arkansas as well,
especially to Crittenden County, to have a general-traflic bridge.

The railroad company is willing to build a general-traffic
bridge, but it objects to building the long approach which is nec-
essary on the Arkansas side. As a matter of fact, as the gen-
tleman from Arkansas [Mr. Romixsox] is probably familiar
with the situation, on the Arkansas side there is a good deal of
low ground, and it is over this that the fight has been for quite
a while, as the gentleman from Arkansas [Mr. Rorixsox] un-
doubtedly has seen in the Memphis papers. The city of Memphis
has agreed to bear a large portion of the $50,000 additional
expense that the loeal authorities are to eontribute in order to
get a general-traffie bridge. It is largely a question of local
importance and convenience.

Mr. ROBINSON. Can the gentleman state whether the
county of Crittenden has taken any official action in reference
to the matter, or has the agreement been reached by parties
purporting to represent the eounty?

°  Mr. McKELLAR. Senator Crarge had a letter from the
county judge of Crittenden County saying that it will be satis-
factory as the best they eould get. Of course, I would greatly
prefer that we should have a free bridge and approaches bailt
free; but, as a matter of fact, this seems to be the best we can
do under the eircumstances, and we think that a general-traffic
bridge at this time will be of great benefit, both to the city of
Memphis and to the other side of the river, and I am anxious
that the bill should pass.

Perhaps the bridge company should pay. ror the approaches
just as provided in the House bill; but it must be admitted that
the purpose of the company was simply to build a railroad
hridge, and that a railroad bridge merely will be of the great-
est value to both Tennessee and Arkansas. And, of course, if
we can get, in addition to the railroad bridge, a general-traffic
bridge it will be of vastly more importance and benefif to us.
After the House bill was passed not only requiring the railroad
company to build a separate general-traffic compartment to the
bridge at an additional expense of seyveral hundred thousand
dollars, but also requiring it to build the long approach on the
Arkansas side, the rallroad people gave notice that they wonld
not build any bridge at all. So since that time the House bill
has simply been Iying in the Senate awaiting developments.
Recently Mayor E. H. Crump, Mr. C. P. J. Mooney, Mr. T. K.
Itiddick, Mr. L. P. Berry, Judge Allen Hughes, Judge Frank
Smith, Judge Thompson, Mr. Lounis Barton, Mr. Lem Banks,
and other public-spirited citizens of both Memphis and Critten-

Does the bill give the public the right to

?oes the gentleman mean a free bridge?
s,

a

den County got together with the representatives of the rail-
road company—Gen. Luke Wright, Mr. L. P. Miles, Mr. B. L.
Mallory, and Mr. Tinsman—and agreed substantially to what is
now contained in the bill as amended. All of these gentlemen
deserve the greatest credit for their work, and if the bridge is
built, as I believe it will be now, it will be due most largely to
their splendid efforts. All the Memphis newspapers, too, have
given powerful and effective aid to the project. The amendment
was drawn by Senator Crarxe of Arkansas, and the Senate
passed the bill with this amendment. After consulting with
Senator Crarke I am convinced that the bill can not pass the
Senate in any other form and that a conference committee
could do no good. I feel sure that the bill as amended will now
meet the approval of both the railroad company and those who
want the general-traffic bridge, as every material difference has
been adjusted, and therefore I hope the House will agree to the
amendment.

Mr. SIMS. Mr. Speaker, this bill was reported originally to
the House from the Committee on Interstate and Foreign Com-
merce and was supposed to meet all the regunirements of railroad
traffic and highway traffie, if there might be any. There was a
report by the Secretary of War that it would not interfere with
navigation. The bill has not been referred back to the Commit-
tee on Interstate and Foreign Commerce, and so Members have
nof examined it; but it seems to be a loeal matter in which
the people of Crittenden County are interested, and I see no
reason why the Committee on Interstate and Foreign Commerce
would object fo agreeing to the Senate amendment if it meets
with the approval of the people who will have to put up the
mone ¢

Mr IIOBI\'SON Mr. Speaker, Crittenden County is not situ-
ated within the district which I represent; but I am now in-
formed that Senator CrArkE, of the State of Arkansas, who has
the bill in charge in the Senate, has agreed to the amendment.

Mr. McKELLAR. I will gsay to the gentleman that Senator
Crarke, from the State of Arkansas, prepared and offered the
amendment which was passed in the Senate.

Mr. ROBINSON. Mr. Speaker, I have no objection what-
ayver under those circumstances,

The SPEAKER. ’1he question is on agreeing to the Senate
amendment,

The Senate amendment was agreed to.

ANNA R. SCHLEY.

The SPEAKER laid before the House the bill (8. 4568) grant-
ing an increase of pension to Anna R. Schley, with a House
amendment disagreed fo by the Senate.

Mr. RICHARDSON. Mr. Speaker, I move that the House in-
sist on its amendment and agree to the conference asked for by
the Senate.

The motion was agreed to.

The SPEAKER announced the following conferees on the part
of the Houise: Mr. RicHARDSON, Mr. Dicksoxn of Mississippi, and
Mr. Woop of New Jersey.

COAL MINING IN WYOMING.

The SPEAKER laid before the House Senate joint resolution
100, authorizing the Secretary of the Interior to permit the con-
tinuation of coal mining operations on certain lands in Wyo-
ming, with a House amendment disagreed to by the Senate.

Mr. ROBINSON. Mr. Speaker, I move to further insist upon
the House amendment and agree to the conference asked for by
the Senate.

Mr. MANN. Mr. Speaker, as I understand, this resolution
as it came from the Senate provided that the Secretary of the
Interior should have general authority to permit coal mining
and the leasing of coal mines. The House amendmenf, as I
recall it, restricted that to a particular case. Am I not right
about that?

Mr. ROBINSON. The Interior Department suggested that
the legislation should be general.

Mr. MANN. As I understand, the House agreed to the prop-
osition to apply it to a particular case for the reason stated.
I shall not object to its going to conference, and I hope there
is no disposition on the part of the House conferees to extend
that position and make if ‘general.

Mr. ROBINSON. Mr. Speaker, I find on looking at the bill
that my recollection is correct. The Senate declined to report
a bill of a general character and confined the measure to the
Owl Creek Coal Co. The House amended the Senate resolution
put did not adopt the suggestion of the Interior Department.

Mr. MANN. Then I was mistaken in it.

The SPEAKER. The question is on agreeing to the con-
ference asked for by the Senate. 4

The motion was agreed to,
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The SPEAKER appointed the following conferees on the part
of the House: Mr. RopiNsoN, Mr. Tayrog of Colorado, and Mr.
MONDELL. 3

ALLOTTEES, FIVE CIVILIZED TRIBES, OKLAHOMA,

The SPEAKER laid before the House the bill (8. 4948)
to amend an act approved May 27, 1908, entitled “An act for
the removal of restrictions from part of the lands of allottees
of the Five Civilized Tribes, and for other purposes,” with
House amendment thereto disagreed to by the Senate.

Mr. STEPHENS of Texas. Mr. Speaker, I move that the
House agree to the conference asked for by the Senate.

Mr. MANN. Mr. Speaker, I wish the gentleman from Texas
would tell us some of the differences.

Mr. STEPHENS of Texas. Mr. Speaker, I will state that
this was a Senate bill. We had a similar House bill pending
before the committee. We adopted the House bill. The bill
was introduced by Mr. Davenreort, the gentleman from Okla-
homa, and I will ask that he explain the matter.

Mr. DAVENPORT. Mr. Speaker, the bill has for its pur-
pose the clearing up of the question down there between the
Federal and State courts on the one side and the United States
Attorney General's office on the other. The act of May 27,
1908, provided that where full-blood Indians inherited lands
from deceased allottees the county court, the probate court
of the county, having jurisdiction of the estate, should approve
the conveyance made by the full blood before it should become
yvalid. The Federal court in Oklahoma and the State court
passing upon the question held that if the allottee died before
May 27, 1908, and the conveyance was made subsequent to that
time, the conveyance was valid, if approved by the county court.
The Attorney General of the United States took a different
position, and this bill is intended to correct that and clarify the
matter so that the titles will be clear.

Mr. MANN. If the gentleman will permit, I remember the
bill well. My understanding was the gentleman in charge of
the bill at the time the change was made by the IHouse stated
it was agreeable to them and to the Senators who were in-
terested in it. Why does it come back to the House with this
disagreement to the House amendment as it was passed by
unanimous consent with a change that was made and agreed
to here?

Mr. STEPHENS of Texas. I can not understand, but the
Senate refused to agree to the amendment and asked for a
conference.

Mr. DAVENPORT. I was in the Senate at the time and Sen-
ator Smoor suggested that it go to conference and the amend-
ment be presented there.

Mr. MANN. And for the purpose of putting in a new proposi-
tion. We understood here and had the right to understand, as
so stated by the gentleman, that if the House agreed to the
form it was in the Senate was going to agree to it.

Mr. DAVENPORT. I will say to the gentleman I was not
on the floor of the House at the time the bill passed and I do
not know what the understanding was at the time, but I do
know that the amendment offered is an amendment to conform
in substance to the act of May 27, 1908, and it ought to be
carried in the bill because there should be some authority to
approve the conveyances, As it stands it does not require any-
body to approve the conveyances and there should be a pro-
vision in the bill requiring some court to approve the convey-
ances before they become valid.

The SPEAKER. The gentleman from Texas moves that the
House insist on its amendment and agree to the conference
asked for by the Senate.

The question was taken, and the motion was agreed to.

The SPEAKER. The Clerk will report the conferees.

The Clerk read as follows:

Mr. SterEess of Texas, Mr. Gupger, and Mr. Bure of BSouth
Dakota.

SALE OF FUTURES IN COTTON,

The SPEAKER. The unfinished business is the bill (H. R.
56) which is being considered under the five-minute rule. The
Clerk will report the bill by title.

The Clerk read as follows:

A blll (H. R. 58) to prohibit interference with commerce among the
States and Territories and with foreign nations, and to remove ob-
structions thereto, and to prohibit the transmission of certain mes-
sages by telegraph, telephone, cable, or other means of communication
between States and Territories and foreign nations.

Be it enacted, ete,, That certailn words used in this act and in pro-
ceedings pursuant hereto shall, unless the same be Inconsistent with the
context, construed as follows: The word * message " shall mean any
communication by telegraph, telephone, wireless telegraph, cable, or
other means of communication from one State or Territory of the
United States or the District of Columbia to any other State or Ter-
ritory of the United States or the District of Columbia or to any for-
elai: country. The word * person” shall mean any person, partnership,
Jjoint stock company, soclety, assoclation, or corporation, their man-

agers and officers, and when used with reference to the commission of
acts which are herein required or forbidden shall include persons who
are participants In the required or forbidden acts, and the agents,
officers, and members of the boards of directors and trustees, or other
similar controlling or directing bodles of partnerships, joint stock com-
panies, socletles, associations, and corporations. And words importing
the plural number, wherever used, may be applied to or mean only a
single person or thing, and words importing the slngular number may
be applied to or mean several persons or things.

Mr. DUPRE. Mr. Speaker, I move to strike out the last word.
This is another of the nostrums that legislative quack doctors
in and out of this Chamber are seeking to administer to the
people from time to time. It is heralded here as a great boon
and benefaction to the cotton grower of the South. I venture
to predict if by any mischance it should become a law it will
prove a worse blow to the cotfon industry than even the boll
weevil which has devastated our country, ©One of the cotton
exchanges which is sought to be destroyed by this bill is located
in my home city. I say the New Orleans Cotton Exchange has
been the best friend that the southern farmer has had, and if
you destroy it by this bill you make of King Cotton the vassal
of Liverpool. That institution, Mr. Speaker, is an honestly
condueted institution, It is a legitimate institution. Its meth-
ods have been scrutinized by Government authorities and its
contracts and general operations have been approved by the
present Commissioner of Corporations, Herbert Knox Smith, and
I submit to attempt to destroy it by this legislation is a serious
mistake. We are told that we should support this bill in the
interest of morality and because of a party platform. Well, un-
der the circumstances, with pseudo morality and blanket party
platforms on the one side and the Constitution of the United
States on the other I choose to take my stand with the Con-
stitution. This bill is distinetly in the teeth of the Constitution.
Any man who has read the case of Leland and Ware in Two
hundred and ninth United States, decided less than five years
ago, must come to the conclusion that it is violative of the
fundamental law, $

The object of the legislation is pernicious, the bill itself is
unconstitutional, and I shall certainly vote against it. And in
this connection I ask to read the following excerpt from a tele-
gram received to-day by me:

The cotton producers have had enoungh adversity to contend with
without being assassinated at the hands of their alleged political
friends. I want the farmers—the ones who make the cotton, not the
ones who make the speeches—to be fully advised of the economic sig-

nificance of thls legislation in order that they may fix responsibili
should ealamity unhappily befall.

Mr. BURLESON. Whom is the telegram from?

Mr. DUPRE. It is from W. B. Thompson, with whom you
are well acquainted.
Mr. BEALL of Texas. Of the New Orleans Cotton Exchange?

Mr. DUPRE. Formerly president of the New Orleans Cot-
ton Exchange; yes.

I herewith insert the telegram of Mr. Thompson, to which I
have referred heretofore in, part. The telegram is as follows:
Hon, H. GARLAND DUPRE,

Wasghington, D. C.:

The Beall anticotton futures Dill, if enacted, will strike southern
prosperity the severest blow it has sustained in many years. It Is ad-
mitted that some regulation of future trading is needed, but the bill
in question_is drastic and destructive. To Informed or open minds it
has been demonstrated that the proposed legislation would prevent
American merchants from hedging their spot purchases and sales, and
would destroy the American contraet exchanges. The inevitable re-
sults of such concluslon would be, first, to de?rive the cotton producer
of the multitnde of small competitive markets and buyers which now
purchase crop, and in consequence summarily lower the price of cot-
ton; and, secondly, to place the price-making power unreservedly In
the hands of a combination of foreign buyers and spinners, who would
unquestionably fix it low. I have no interest in the matter except as
a citizen of the cotton-producing country who wants to see the com-
modity brlnﬁ the highest legitimate price. 1 have made an earnest
study of this question, and 1 can, with some claim to authority and
with the support of absolute conviction, warn the advoeates of this
bill that if they make It a law they will legislate directly against the
price of cotton, and consequently against the welfare of the South.
The cotton producers have had enough adversity to contend with with-
out being assassinated by the hands of their alleged political friends.
I want the farmers—the ones who make the cotton, not the ones
who make the speeches—to be fully advised of the economlie sigznifi-
cance of this legislation In order that they may fix responsibility
should calamity unhappily befall,

W. B. THOMPSON.

The SPEAKER. The gentleman from Alabama [Mr. HerFLIN]
is recognized for five minutes.

Mr. HEFLIN. Mr. Speaker, I have listened with interest, as
I always do, to my friend the able Member from Louisiana [Mr.
Duprt]. I do not agree with what he has said. The exchange
may be good for some of his constituents—those who operate it.
The cotton exchanges as operated to-day are very injurious to
the cotton producers that I represent, injurious to every cotton
producer in the United States,

This bill is in the interest of fair play. It is for the pur-
pose of requiring cotton exchanges to perform their rightful
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and legitimate functions in the cotton world. What is the pur-
pose of the cotton exchange, or should be the function of the
exchange? It should benefit the producer of cotton. It should
help to sell and distribute the cotton erop. Does it do that
now? No. Mr. Speaker, as conducted to-day it utterly fails
to do that. It deals in a fictitious stuff called cotton, and sells
that stuff in unlimited quantities and real cotton is injured
by these sales, because real cotton is not required to settle the
contracts. They use the word “cotton™ in their contracts, but
they do not deliver cotton on their contracts. They have no
cotton. They do not want any cotton, for it does not require
cotton to do the kind of business that they do.

Mr. Speaker, I characterized once before this dealing in cot-
ton as a “ dummy performance.” A gentleman illustrated to me
what he meant by a “dummy saloon.” He said, “They sell
whisky on Sunday, but in order to sell a drink of whisky they
must serve a sandwich with each drink, a sandwich composed
of two slices of bread with one piece of red meat in the middle.
The bartender discovered that instead of having to go to the
baker and butcher for bread and meat he could have some
wooden sandwiches painted like brown bread with a red slice
‘painted like meat in the middle; and on Sunday he would put
the sandwich on the table when a man would order a drink.
In this way these wooden sandwiches were served over and over
to thousands of men.” ;

That is the way they do on the cotton exchange. They
keep the same old dog-tail cotton and serve it with contracts
on which they expect a settlement in money and not in cotton.
The man who bought the duramy cotton contract on the ex-
change did not want the stuff sold him any more than the fel-
low who bought the whisky wanted the dummy sandwich.
They put this exchange cotton back and serve it to you, and to
you, and thousands of others. They settle the difference in dol-
lars and dimes. No cotton is demanded, and the farmer is out-
ragad and outlawed by this awful practice. The Scripture tells
us that if you sow the wind you will reap the whirlwind. I
wish to say that the ecotton exchange sells the wind and the
cotton farmer reaps the whirlwind. [Applause.] Mr. Speaker,
this open and notorious gambling in cotton is the greatest evil
that the cofton producers have to contend with. [Applause.]

Mr. DICKSON of Mississippi. Mr. Speaker, I shall support
this bill for more reasons than one. I have some acquaintance
with the cotton business. I have been all my life a cotton
producer. I have Deen a compress man. I have partly owned,
I presume, one of the largest ginneries east of the Mississippi
River. I have bought and sold cotton for domestie and foreign
accounts, and, also, I have climbed that tree of knowledge which
so many have climbed, and I have done some apple eating
long ago.

If there is any good in those-unbridled institutions—the so-
called exchanges and bucket shops—it remains for me to dis-
cover if. I have before me some figures here that are some-
what astounding. I find that the eity of New Orleans some
few years ago—the nearest I could get, because as you know,
they no longer publish daily the number of bales sold, either
spot or future—received 2,206,971 bales of cotton. At the end
of the season it had left only 31,96Z bales. The city or port
of Galveston received 3,891,695 bales and had 30,820 on hand
at the close of the season; the city of Savannah 1,668,633 bales,
and it had left only 8,593 bales.

It remains for me to recite a problem for mathematical cal-
enlation that I would like to have solved by some Member of
this House., The same year the port of New York received
23,108 bales. It sold 90,000,000, and at the end of the season
it had left over 169,975 bales—receiving 23,208 and having left
over 100,975 bales.

There is no planter, no farmer, who objects to any institu-
tion—not a so-called exchange, but one of legitimate purpose and
action—for the exchange of cotton. It is for that purpose that
they are presumably in existence. If I have a thousand bales
and you have the money, you being a spinner and I Dbeing a
producer, it is perfectly legitimate for you by wire or any other
means (which this bill does not prevent) to negotiate a trans-
action through a broker or in any other way to accomplish the
end desired.

But how is it with the usual practice—of some of these in-
stitutions, at least? There is no intent or purpose attached to
the supposed negotiation when made. As long as Mr. Jones
could stand up and say, “I buy,” and-Mr. Brown could muster
his forces and say, “ 1 sell,” there stood the producer and the
manufacturer confounded in mind, confused, knowing not what
the result might be, knowing that in some cotton exchanges,
and especially the latter one referred to a moment ago, the
transactions carried on were in no sense bona fide, but repre-

sented only that instinet of gambiling which so largely pre-
vails in the human race. I say “ gambling” with no invidious

reference to anyone who, consciously or unconsciously, is doing
this great injustice to the people who raise this great staple,
but,-nevertheless, my friends, it is nothing but gambling.

In some of the institutions mentioned the vast volume of
cotton received and the small amounts remaining at the close
of the season but indicate the sincerity that prevails; and the
millions of bales by them or through them as a medium dis-
posed of lend to a great degree the sentiment of approval in the
transactions which are consummated through them as a means
of bringing th® consumer and the producer together for the
exchange of cotion and not wind. [Applause.]

It was once said by a distinguished friend of mine in my
native county that you could not spin wind. There are men on
the cotton exchange to-day, I doubt not, who have never seen
one bale of cotfon unless it was some first bales shipped from
somewhere—a premium bale, the first gathered for the season—
who would not know a package of that staple if they met it in
the roand. Yet these meet around the ring in this exchange,
and one says, “I bet that such and such a month will bear a
middling price of so much.” The other accepts the challenge
and bets that it will not be worth that much. That is called
one selling and one buying. Upon this is predicated largely,
in the cotton world, the price of that great staple for that day.

Thus these speculators by themselves are dominated by a
sole opinion obedient to the gambling instinet which in them
lies, and whichever can marshal the strongest force of aiders
and abettors dominates the market in put and call regardless of
the existence of the material substance itself. During these
transactions not one fiber more or less is brought into existence
or is destroyed in earth, yet we see as a result the property
which belongs to others emasculated in price and the hardships
resultant from these transactions brought to the homes, the
firesides, the schools of this land which educate and erect the
standards of civilization in the youth of the land, and poverty
and woe is the heritage of him who in the sweat of his brow
produced these commodities and he must bend beneath the
burden which the heartlessness of these transactions heaps upon
his shoulders, requiring him, Atlaslike, to bear the onus of
America’s commercial world to a great extent.

I am likewise in sympathy with our brethren North and West
engaged in the grain business, who are made the victims of
avarice and are held beneath the heels of those whose greed for
gain and gold admifs no conscience into the temple of their
souls nor sympathy for those who toil that they may reap. I
shall vote with my brethren of the West when their bill, iden-
tical with the one which is pending, bearing the name of my
friend Bearr of Texas, is presented, and with voice and influ-
ence will, to the extent of my ability, promote the accomplish-
ment of all that their measure demands and needs.’

To give an illustration of the unseitled and unsettling condi-
tlons attaching to these fictitious market values by gambling
made, I recall in 1804 or 1895, in the month of January or
February, July cofton about the ring sold and fluctuated from
17.55, then 13.02—$20 a bale in a single month. But when July
came cotton sold at 10.18, a difference of $37.50 a bale. Yet the
hand and wand of no magician had snatched from existence
one single bale nor with a magic of mystery had taken from
existence and being one fiber of cotton. In the six or seven
months’' speculation they had taken from him who toils and
exchanged the locus of the value thereof to the pocket of him
who, in Secriptural language, * toils not, neither does he spin.”

This commodity did not belong to them—neither to him who
sold nor to him who bought. It belonged to him who produced it
and on which he predicated his hopes for physical existence,
for the education and maintenance of family and fireside. Can
there be justification therefor? I think not.

Thus this cotton, this dog-tail, this spook cotton, raised on
Kirk Alloway farm, stands ever as a menace to the true merit
of that staple which alike shelters the bodies of mankind and
adorns the human race.

When our friend says on the exchange to the other, “I will
sell,” and the other says, “I will buy,” what substance is there
to put up, either to be bought or sold? It is a barter of opinion,
pure and simple. It is a bet against time and tide, wind and
weather, by those who, like the child of fortune, homeless and
wandering, floating wpon the face of circumstance, almlessly
drifts on the sea of luck. The world is no gainer, whichever
wins; the world receives no inecrement of value as the result
of the transaction with him who has lost.

But, on the other hand, the spinner, by a large majority, ob-
jects to this modus operandi; there is no basis for his caleula-
tions. He knows not to-day what to-morrow will bring forth,
though the quantity of cotton in existence may be approximately
certainly known. The farmer knows equally as little and conse-
quently is the sufferer, fer in the hazard and risk of these
processes of gambling the spinner buys with a margin to secure
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the risk of a probable loss, and the farmer stands that subtrac-
tion from the sum of his efforts through that year.

If these fictitious transactions did not exist and the media
for their promotion included not the assistance of the great
mail and other facilities for the transmission of information
and the abolition by force of law of all transactions that carried
not with them the intent to fulfill, the spinner would receive
that which he needs to spin and weave—not money—and the
farmer would transfer for a legitimate price, placed upon the
basis of supply and demand, and receive recompense for his
labor without sustaining the speculative world in fietion and
fancy as he leans upon his hoe, which, phantom like, follows

* him from furrow to home, guards him through the night with
haunt and dread that poverty result, and from the transactions
about these rings of delusion will drive his progeny from school,
the sheriff to his door, and himself to an earlier grave.

I have no objection to a legitimate exchange where cotton
can be exchanged from producer to consumer. I would not
thwart one transaction or effort upon the part of these insti-
tutions where honesty of intent and purpose lie behind every
transaction, for it is not necessary in the legitimate exchange of
commodities between men that either must suffer. Frequently
it is beneficial, and oftener than not in the transactions of
trade both parties thereto are beneficiaries. He who has the
command of the commodity indeed needs the consumer’s money.
The consumer has the money, but needs the cotton, the wheat,
the grain, the rye, and getting it his mills roll on, his business
flourishes; he has profited, as has the man “who leans upon the
hoe"” and gazes apon the ground.

In a hearing before the Agricultural Committee a few years
ago, and I quote this from some remarks submitted by Judge
Smus of Tennessee, in whose good judgment I have great con-
fidence, and whose integrity all men recognize, in a colloguy
with Mr, MacColl, then the president of the New England Spin-
ners' Association, asked the following guestion :

Mr. Sims. 1 would like to have you define what you mean by the
term *“ speculation.”

Mr. MacCorr. I think that it is very well understood that there Is a
large number of people connected with the speculation in cotton, raising
and depressing the price.

Mr. S1MS8. Professional operators?

Mr. MacCoOLL. Yes,

Then again, he says:

Mr. MacCorLr. My opinion is that the spinners of this country have
used the future market to a very small extent, Lately they have been
forced to use it more, but they have not used it to any large extent in
years gone by. .

Further, and I call strictly your attention to this:

Mr. MacCoLL. There are thousands and thousands of manufaclurers
who have never beught a bale of futures.

Mr. Sims, Is it not a faet that the speeulators are divided into bulls
and bears and that the effect of thelr operations is nil?

Mr. MacCorL. If there is no evil in it, it is not werth while for us
to waste time about it. We think it has been a tremendous evil in the
last three or four years. '
= Thus, Mr. Speaker, with the president of the great association
of spinners of America, with the great mass of thousands multi-
plied of producers of cotton opposing the fiction in the trade,
opposing gambling in the fleecy products of the fields of the
South, what else is left for us to do? With only those about the
cities, adorned by the towering palaces of America’s wealthier
classes, clamoring for the continued existence of these life-steal-
ing and heart-breaking institutions in nefarious business en-
gaged, I say there is not contained here anything which in good
conscience would prevent my casting my ballot in favor of this
measure.

This bill seeks to destroy no cotton exchange, it seeks fo in-
terfere with mo legitimate transaction where the integrity of
intent and purpose are unqguestionable for the delivery of the
commodity bought and the eommodify sold, but it alms to strike
down that burden which tends to destroy the value of the
world’'s greatest fiber product. Sixty-six and four-tenths per
cent of the cotton of the world is raised in America. The
balance is seattered in almost all civilized lands. British India,
with the assistance of the imperial treasury of England, raises
only 14.9 per cent of the remainder. Egypt, under the domina-
tion of Great Britain, produces 6.5. Russia, stretching from
Persia to the Arctic, from the city of St. Peter to the Peaceful
Sea, produces enly 3.1; Brazil, 2.2; and all other lands 2.6 per
cent. And yet we, holding a monopoly by reason of conditions
climatie, latitudinal, and the peculiar consistency of our soils,
propose to vpermit the destruction of the value of this great
commodity, whose tiny fiber binds in indissoluble umion the
commerce of this country with that of all nations of earth,
and fhe value of which, whatever it may be proclaimed, is
written in every language the globe about expressive of value.

Therefore 1, for one, Mr. Chairman, am oppostd to my
Government, directly or by indirection, affording any aid or

comfort to those who would strike it down by act of law or
the deed of the lawless, and I am opposed to seeing any funec-
tion of our Government being made a medium of aid and com-
fort to those who destroy the intrinsic value of that commeodity
to express the worth of which I could name the entire budget
of the Nation almost and write it in letters that would be
expressive of a billion dollars. [Applause.]

Mr. RUBEY. Mr. Speaker, I move that all ‘debate on this
paragraph close in five minutes.

Mr. FOSTER. Make it close now.

Mr. RUBEY. Then, Mr. Speaker, I will move that the debate
on this paragraph close now.

Mr, MANN. Mr. Speaker, I would like to speak to & propo-
sition in this paragraph.

Mr. RUBEY. I will make it five minutes.

The SPEAKER. The gentleman from Missouri [Mr. Roeey]
moves that all debate on this paragraph close in five minutes.

The motion was agreed fo.

Mr. MANN. The definition provided in the first section of the
bill for the word *‘ message,” that it shall mean any communica-
tion by telegraph, telephone, wireless telegraph, cable, or other
means of communication, covers a very wide latitude, nnd cer-
tainly it would cover the mail. Section 3 of the bill provides:

That it shall be the duty of any person sending any message relat-
ing to a -contract or to the making of a contract for future delivery of
cotton to furnish to the perzon transmitting such message an aflidavit
that he is the owner of such cotton, and that he has the intention to
deliver such cotton.

Under these two provisions of the bill, if a man wants to
write a letter proposing to deliver cotton to an actual purchaser.
in the future, he must file an affidavit with the clerk of the post
office, or some one connected with the post office, before the
letter can be transmitted.

If he wants to talk across the State line by word of mouth
he must fornish an affidavit fo the person that he is talking
with. How could absurdity ron wilder than that? FEvery pro-
vision in the bill is of a similar character. If this bill should
ever become a law, regardless of the merits of the proposition,
under the form of the bill what it will accomplish will be to
prevent legitimate business, while it will still permit to a large
extent the real gambling.

I have had this bill analyzed by one of the ablest men in
the country eonnected with exchanges,

Mr. FOWLER. What is his name?

Mr. MANN. And I say upon my own responsibility, after a
careful consideration of the bill, that the bill as drawn, in my
judgment, will inure rather to the detriment of legitimate busi-
ness than te the destruction of the gambling business which the
gentlemen desire to see.

The SPEAKER. The gentleman from Lounisiana withdraws
his pro forma amendment, and the Clerk will read.

The Clerk read as follows:

Sec. 2, That it shall be unlawful for any person to send or cause to
be sent any nmaé: offering to make or enter inte a contract for the
purchase or sale future delivery of cotton without intending that
such eotton shall be actually delivered or received, or offering to make
or enter into a contract whereby any party thereto, or any pa for
whom or in whose behalf such contract is made, acquires the righf or
privilege to demand in the future the acceptance or delivery of cottom
without being thereby obligated to a t or to deliver such cotton;
and the transmission of any message relating to any such transaction
is hereby declared to be an interference with commerce among the States
and Territories and with fore nations. Any person who shall be
guilty of wlolating this section shall, upon conviction thereof, be fined in
any sum not more than §1,000 nor less than $100, or shall be 1mgl‘;ls—
oned for not more than six months nor less than one month, or by both

such fine and imprisonment, and the sending or eausing to be sent of
each such message shall constitute a separate offense,

Mr, RUBEY. Mr. Speaker, I desire to offer the following
amendment,
The Clerk read as follows:

Amend by striking out all of section 2 and Inserting in leu thereof
the following—

Mr. FOSTER. Mr. Speaker, the gentleman from Missouri is
offering a substitute for this section, and I desire to offer an
amendment to the text.

The SPEAKER. Let the substitute be reported, so that we
may know what it is.

The Clerk proceeded with the reading of the amendment as
follows :

Bec. 2. That it shall be unlawful for any
be sent any message offering to make or enter into a conjract for the
purchase or sale for future delivery of cotton, grain, or other farm

without Intending that such cotton, grain, or other farm prod-
uct shall be actually delivered or received, or offering to make or enter
into a contract whereby any &arty thereto or any &uty for whom or in
whose such contract made or aeguires the right or privilege
to demand in the future the acceptance or delivery of cotton, grain, or
other farm préduct without yving the grade to be dellvered, and
being thereby obligated to accept or to deliver such cotton, , or
wother farm product of the gra and quantities spec in said con-
‘tract, and a settlement of a contract by the payment of a margin shall

to send or cause to
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constitute prima facie evidence of a violation of this section; and the
transmjssion of any messa relat!gf to any such transaction is hereby
declared to be an unlawful interference with commerce among the
States, Territories, insular possessions, Distriet of Columbia, and with
foreign nations. Any person who shall be gullty of viclating this see-
tion shall, upon conviction thereof, be fined in any sum not more than
$1,000 nor less than $100, or shall be imprisoned for not more than
glx months nor less than one month, or by both such fine and Imprison-
ment; and the sending or causing to be sent of such message shall
constitute a separate offense. iy

Mr. MANN. Mr. Speaker, I make a point of order against the
amendment offered by the gentleman from Missouri.

The SPEAKER. Does the gentleman from Illinois wish to
argue his point of order before the gentleman from Illinois [Mr.
Foster] offers his amendment?

Mr. MANN. I am willing to argue it any time so that I do
not lose my right.

The SPEAKER. The gentleman will not lose his right. The
Chair would rather have the whole thing before him at once.

Mr. MANN. If the point of order is made against the substi-
tute it is not possible to offer any other amendment until the
point of order is disposed of.

The SPEAKER. The gentleman will state his point of order.

Mr, MANN. My point of order is that the amendment is not
germane to section 2 of the bill and is not germane to the bill
itself. The present rule is that an amendment must be germane
to the bill.

The SPEAKER. From what is the gentleman reading?

Mr. MANN. I am going to read first from Jefferson's Manual,
page 240 of the House Manual. Jefferson’'s Manual says:

Amendments may be made so as totally to alter the nature of the
fropositlon: and it is a way of getting rid of a proposition by making
t bear a sense different from what it was intended by the movers, so
that they vote against it themselves,

That was the old rule. Paragraph 7 of Rule XVI, page 384 of
the manual, says:

And no motion or proposition on a subject different from that under
consideration shall be admitted under color of amendment.

The provision of the bill is, first, the title relates to commerce.
The bill all through relates to the transmission of messages
relating to cotton. Nection 2 of the bill specifically provides
that it shall be unlawful for any person to send or cause to be
sent any message offering to make or enter into a contract for
the purchase or sale of future delivery of cotton without intent
that such cotton shall be actually delivered or received.

The amendment by way of a substitute offered by the gentle-
man from Missouri [Mr. Rueey] proposes to make the section
read “cotton, grain, or other agricultural products,” and the
question is, Where the bill describes a particular thing, whether
it is germane to add to that a general class of objects? There
are many precedents on the subject. Page 385 of the Manual
eays:

In determining whether or not an amendment be germane, certain
prineiples are established.

(a) Omne individual proposition may not be amended by another indi-
vidual proposition even though the two belong to the same class. Thus,
the following are not germane : To a bill proposing the admission of one
Territory into the Union, an amendment for admission of another Terri-
tory (V, 552‘.}{ : to a bill for the relief of one individual an amendment
proposing similar relief for another (V, 5826-5829) ; to a resolution
h\rnviding a special order for one bill, an amendment to include another

1l (V, H834-5856); to a provision for extermination of the cotton-
boll weevil, an amendment including the gypsy moth (V. 5832); to a
provision for a clerk for one commitiee, an amendment for a clerk to
another committee (V, G833).

(b) A specifie subject may not be amended by a provision general in
nature, even when of the class of the specific subject (V, H843-0846).
Thus, the following are not germane : To a bill for the admission of one
Territory into the Union, an amendment providing for the admission
of several other Territories™V, 5837) ; to a bill relating to all corpora-
tions engaged in iInterstate commerce, an amendment relating to all
corporations (V, 56842) ; to a bill modifying an existing law as to one
specific particular, an amendment relating to the terms of the law
rather than those of the bill (V, 5806-5808).

(¢) A general subject may be amended by specific propositions of the
same class. 'Thus, the following have been held to be germane: To a
bill admitting several Territories into the Union, an amendment addin
another Territory (V, 5838) ; to a bill providing for the construction o
buildings in each of two cities, an amendment providing for similar
buildings in several other cities (V, 5840); to a resolution embodying
two distinet phases of international relationship, an amendment em-
bodying a third (V, 5839). But to a resolution authurlsiu&ia class of
employees in the service of the House, an amendment providing for the
employment of a specified individual was held not to be germane (V,
5848-5849).

(d) Two subjects are not necessari]g germane because they are
related. Thus, the following have been held not to be germane: To a
proposition relating to the terms of Senators, an amendment changing
the manner of their election (V, 5882); to a bill relating to commerce
between the States, an amendment relating to commerce within the
several States (V, §841) ; to a proposition to relieve destitute citizens
of the United States in Cuba, a pro tion declaring a state of war in
Cuba and proclaiming neutrality (V. 58097); to a proposition for the
appointment of a select committee to investigate a certain subject, an
amendment proposing an inqnirhy of the Executive on that subject (V,
5891) : to a Dbill granting a right of way to a raliroad, an amendment
providing for the purchase of the railroad by the Government (V, 5887) :
to a provision for the erection of a building for a mint, an amendment
to change the coinage laws (V, 5584).

There are various propositions stated in the Manual. If this
were a bill in reference to cotton, wheat, corn, and oats, it would
be admissible as germane to offer an amendment including some
other object; because where you provide for a general class or
a variety of classes you may add one more, but this bill is
directed singly and solely to the subject of cotton, and being
directed singly and solely to that one subject, an amend-
ment proposing one other subject is not germane under the rules,
and an amendment proposing a class of other subjects is not ger-
mane under the rules, as I have cited the precedents.

The amendment offered by the gentleman from Missouri pro-
poses to add one other class and then proposes to add a general
variety of classes, making it inimical to the rulings in both °
particulars.

Mr. FITZGERALD. Mr. Speaker——

The SPEAKER. On which side of the question is the gentle-
man from New York?

Mr. FITZGERALD. I am on the other side. I wish to speak
in behalf of this amendment being in order under the rule.

Mr. MANN. I will reserve my point of order if anybody de-
sires me to.

Mr. FITZGERALD. I wish to discuss the point of order.

Mr. MANN. The gentleman can do both, as far 4s I am con-
cerned.

Mr. FITZGERALD. T contend that the amendment offered
by the gentleman from Missouri is in order under the rule.

The gentleman from Illinois has referred to a number of de-
cisions which I do not question, but which do not apply to the
particular.case now before the House. Many of them refer to
amendments which were offered to paragraphs in appropriation
bills, when it was held that as to a particular paragraph in an
appropriation bill specifically restricted to a certain matter, an
amendment to broaden the scope of that paragraph was not in
order.

This is a bill “to prohibit interference with commerce among
the States and Territories and among foreign nations, and to
remove obstruetions thereto, and to prohibit the transmission of
certain messages by telegraph, telephone, cable, or other means
of communication between States, Territories, and foreign na-
tions.” That defines the purpose of this bill, to prohibit interfer-
ence with commerce among the States by prohibiting the trans-
mission of certain classes of messages; and the classes of mes-
sages to be prohibited are the messages that will, under the
terms of the bill, interfere with commerce among the States.

In considering and determining whether an amendment be in
order to a bill of this character, the primary purpose of the bill
must be taken into account. What is the purpose of this bill?
It is to prohibit interference with commerce among the States
and Territories by prohibiting certain classes of messages. Au-
thority exists for the proposition that I assert, that that being
the primary purpose of this bill amendments to carry out that
purpose are germane- to the bill and in order. I have an au-
thority that is as clear and as applicable to this bill as it is
possible to be. I refer to section 5909, page 483, Volume_V,
Hinds' Precedents:

5909. To a bill providing for an interoceanic ecanal, specifying a cer-
tain route, an amendment providing for another route was held to be
germane, On January 9, 1902, the Committee of the Whole House on
the state of the Unlon was considering the bill (H. R. 3110) to provide
for the construction of a canal connecting the waters of the Atlantie
and Pacific Oceans when Mr. Richard 1. Parker, of New Jersey, pro-
g'%s:gm :n amendment providing for a canal across the Isthmus of

Mr. Oscar W. Uxperwoop, of Alabama, made the point of order
that the amendment was not %ermane, because, while the bill provided
for a canal at Nicaragua only, the amendment provided also for a
canal at another place. After debate, the Chairman said:

“The subject matter of this bill—the enterprise upon which the
House has entered—Is, in the language of the bill—

‘““To construct a canal to connect the waters of the Atlantic and
Pacific Oceans."

“The Chair is of the opinion that that Is the purpose of the leglsla-
tion sought; that the question of loeation is wholly a subordinate
one; and that it Is perfectly competent for Congress to reject one loca-
tlon and {o adopt another. For instance, suppose it was a question
of the bullding of a house for the purpose of storing the records of
the Government, and a bill was Introduced to locate it on a certain
square in this eity. Can anybody doubt that the proposition might
be amended so as to locate it upon another square?”™

The subject matter of the pending bill is to prohibit inter-
ference with interstate commerce, and the House has the right
to reject one class of messages prohibited and to prescribe
another, or to add to or subtract from the class of messages
recommended by the committee. In the Inngnage of the deci-
sion the purpose of the bill is to prohibit interference with com-
merce, and the character of the messages sent is wholly sub-
ordinate. It is more effectively to prevent the interference
with interstate commerce than is set out in the bill that the
amendment of the gentleman from Missouri is offered.
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I desire to eall attention to another decision. I refer to sec-
tion 5919, page 487, Volume V, Hinds' Precedents:
5919, An amendment on the subject of movated butter was held
to be germane to a hlLl relating ta “ oleo: and other imita-
'don dairy produets.” On Februa 11, 1902 the Commit‘tee of the
Whole House on the state of the Union were consldering the bill (H. R.
9206) to make oleomargarine and other Imitation dairy produets sub-
Ject to the laws of ihe State or Territory into which they are trans-
K?ftm and to change the tax on oleomargarine, when Mr. Henry D.
en, of Kentucky. pmggged the following amendment :
“BrC. 4. retary of Agriculture is hereby authorlmﬂ
and reqntred to cnuae a rigid samitary Inspection to made from
time to time and at such times as he may  deem of all
factories and storehouses where butter is renmovated: and all but-
ter renovated at such places shall he carefully inspacted in
same manner and to the same extent and t meat products
are now inspected. The quantity and gquality of butter renovated shall
be reported monthly All renovated butter shall be designated as
such by marks, brands, and labels, and the words * renovated butter”
shall be rlnt.ud on_all %Jacknxes thereof, in such manner as may be
presecri by the Secre ary of Agrlcuiture and shall be sold only
rEon v!olating the Pmislons of this sec-

as renovated butter.
tion shall, on convlrtton thereor of a mhdemeaﬁ

and shall be fined not less than $.;0 nor more thu §500
prisoned not less than one month nor more than six months,

“The Becretary of Agriculture shall make all needful sanitary and
other rules and regulations for carrying this section into effect, and nu
repovated butter shall be shipped or tramsported from one Btate
another or to foreign countries unless inspected as provided in thls
“i‘ttgnhmes A. Tawney, of Minnesota, made a point of order that the
amendment was not germane,

After debate, the Chalrman sald:

“ The Chair is of the opinion that it is
tionable as to whether the jurisdiction is obtained over the propos
without any taxation belng connected with it. DBut the &uesticn balnz
one of imitation butter, the Chair is of opiniom that this sectiom is
germane.”

The SPEAKER. The Chair would ask the gentleman from
New York a question respecting the decision rendered by Judge
Lacey, of Iowa, to which the gentleman from New York has
just referred. Was not the reason he came to make that ruling
that the bill purported ito treat of oleomargarine and other
imitations of butter products, and under that phraseology
“ other imitations of butter products”*did he not render that
decision respecting renovated butter?

Mr. FITZGERALD. Well, I am not sufficient of a farmer to
know exactly, but I believe I understand that renovated butter
is not exactly an imitation but a product.

Mr. ROBINSON. The gentleman limits his farming opera-
tions to cotton.

The SPEAKER. The Chair would ask the gentleman from
New York whether or not Mr. Chairman Lacey did not make
renovated butter germane because the language of the bill itself
says “oleomargarine and other imitations.”

Mr. FITZGERALD. I think he was following the authority
to which I have called attention, where the bill proposed to
construct a canal to connect the Atlantic and Pacific Oceans.
which was before the House.

The SPEAKER. The Chair will ask the gentleman from New
York as to that. What was the subject matter of that decision
which Gen. Grosvenor rendered? Was if in regard to building
the canal from the Atlantic to the Pacific or the place where
it was to be built?

AMr. FITZGERALD. Well, he held, as I have called the atten-
tion of the Chair to the fact, that the primary purpose was
building a canal to connect the two oceans, and that the loca-
tion was subordinate. The primary purpose of this bill is to
prohibit the interference with interstate commerce and——

The SPEAKER. The Chair would like to ask the gentle-
man a question right there. Is not the title of this bill itself
contradictory and misleading?

Mr. FITZGERALD. No; I am about to call the attention of
the Chair to another important fact. The bill before the House
is H. R. 56. Now, I call the attention of the Chair to the bill
H. R. 18323, the title of which is “a bill to prohibit "—and if
the Speaker will read the title of the bill he has in hand he will
find that there is absolutely no difference—

A Dbill to prohibit interferemee with commerce among the States and
Territeries and with foreign nations and to remove obsrruet!ons thereto.
and to prohibit the transmission of certain m teleﬁmph tele-
%l;onc cable, or other means of communieation between tates and

rritories and foreign nations.

The title is identical with the title of the bill which the
Speaker has in his hand and which is pending in the House,
and the purpose of that bill—18323—is to prohibit interference
with commerce among the States and Territories, and the sub-
ordinate purpose, as set forth in the bill, is to prevent messages
being sent which affect certain contraets for the purchase or sale
for future delivery of wheat, eorn, or oats. It is clear, the two
bills coming from the one committee, that the primary purpose
of both bills is to prohibit or prevent interference with commerce
between the States, and that the commodities affected are sub-
ordinate to the primary purpose of the bill, or rather, the two

rmane, although it Is ues—

bills considered by the same committee and reported from the
same committee purporting to accomplish the same purpose.

Mr. CANNON. Will the gentleman allow me?

Mr. FITZGERALD. I will yield te the gentleman.

Mr. CANNON. Which bill is under consideration at this time?

Mr. FITZGERALD. House bill 56.

Mr. CANNON. Is that the one about cotton?

Mr. FITZGERALD. Yes.

Mr. CANNON. Then there is one on the calendar, or before
the committee, about corn, wheat, and oats?

Mr. FITZGERALD. Yes.

Mr. MANN. Wil the gentleman yield?

Mr. FITZGERALD. And the purpese of the two bills is iden-
tical, and so identical that the committee eould not find a single
word of difference in which to express the purpose of the bill
as set forth in the title. If corn, wheat, and oats are germane in
one bill, when that is the title, how is it possible that they are
not germane to another bill of the same title, the purpose being
tso prohibit or prevent interference with commerce between the

tates?

Mr. LONGWORTH. I would like to call the attention of the
gentleman to the statement of the committee itself——

Mr. FITZGERALD. That has nothing to do with it. The
Chair has never been able to bolster up an unjustifiable deci-
sion by resorting to the plea of the special counsel reporting a
bill. Even a court would not base its decision upon any such
arguments.

Mr. FOSTER. BKIr. Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. FOSTER. Does this debate come out of the time allotted
under the five-minute role?

The SPEAKER. It does not.

Mr. RUCKER of Colorado. That was the guestion I was
going to propound.

The SPEAKER. Suppose the question of order took up the
whole hour?

Mr. MANN. The amendment in order would still be voted
upon.

p'{I)'he' SPEAKER. The Chair thinks not. He thinks it has
never been so held. This is a question of order whieli might
in its possibilities take four hours.

A Mempeg. Or four days.

Mr. FITZGERALD. I am not speaking for my entertaimment,
but I have some views which I wished to submit to the Chair.

The SPEAKER. The Chair would like to ask the gentleman
from New York a question.

Mr. PITZGERALD. If the Chair indicates any desire that I
should stop I will do so.

The SPEAKER. The title of this bill purports that it is to
prohibit interference with commerce among the States, and so
forth. Now, as a matter of fact, does not the text of the bill
prohibit commerce? Is not the text of the bill right in the
teeth of the title of the bill?

Mr. FITZGERALD. Not at all. The theory of this bill is
that certain so-called gambling transactions interfere and are
destructive of commeree between the States, and those advo-
cating this bill desire to remove what they believe to be ebstruc-
tions to the proper transaction of business in eertain commodi-
ties. That is the title; that is the purpose, and nobody will
challenge it.

Mr. MADDEN. Will the gentleman yield?

Mr, FITZGERALD. 1 yield to the gentleman.

Mr. MADDEN. If the purpose of the bill is as stated by the
gentleman from New York [Mr. Frrzeerarn], how (Ioeamlo Com-
mittee on Agrienlture get the jurisdiction of it?

Mr. FITZGERALD. That is not material, for the reason that
as it is a general bill, the committee having reported it the
question of jurisdiction can not be raised. The gentleman
knows as well as I do the jurisdiction of the commitiee under
the rules,

Mr. MANN. Will the gentleman yield in that connection?

Mr. FITZGERALD. Yes.

Mr. MANN. The bill was referred to the Committee on Agri-
culture by the Speaker in both cases. If the Speaker had con-
sidered that the main subject was interstate ecommerce, would
he not have referred the bill to the proper committee, consider-
ing it was relating to agrieultural products—

Mr. FITZGERALD. I think the Speaker did what any other
occupant of the chair would have done. For a number of
years identical bills have been introduced in this House, and
under the régime of the friends of the gentleman from Illinois,
for one reason or another, I have never been able to determine
just what, they were sent to the Commitiee on Agriculture, and
under the well-established practice of the House that baving
been done, and not challenged and not objected to, and that
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committee having considered and reported the bills in the ordi-
nary course of events, the following Speaker would naturally,
there having been mo change of the rules, send the bill to the
same committee. I believe any other course would have sub-
Jected the Speaker to criticism

Mr. MANN. Nobody is criticizing the Speaker. He referred
the bill correctly. The principal subject is not commerce. The
principal subject is transactions as to agricultufal products.

Mr. FITZGERALD. Mr. Speaker, that is the argument I
made the other day, to the effect that these messages did not
constitute interstate commerce, and I did not know at that time
that the gentleman had assented to my position. Of course, if
my contention be correct, as it now seems the gentleman from
Illinois agrees, this bill is not constitutional.

Mr. MANN. We are both opposed to the hill.

Mr. FITZGERALD. The Speaker sent these bills to the Com-
mittee on Agriculture, I assume—I have not asked why or con-
ferred with him—because for a number of years similar bills
have been introduced in the House and have been sent to that
committee, hearings have been held by that committee, and mem-
bers of that committee were supposed to be more familiar with
the subject than the members of the committee over which the
gentleman formerly presided.

Mr. LEVER. Will the gentleman yield?

Mr, FITZGERALD. I yield.

Mr. LEVER. I desire to call the gentleman’s attention to the
fact that the oleomargarine act, placing a tax on oleomarga-
rine—a bill proposing to raise revenue—which, by right, ought
to have gone to the Ways and Means Committee, went to the
Committee on Agriculture.

Mr. MANN. The gentleman holds that the object of the bill
was to raise revenue?

Mr. FITZGERALD. We have to recognize that certain bills
have to go to certain committees because of reasons over which
the Speaker has no control. Nobody pretends to question the
propriety of the reference, and it does not help out the guestion
as to whether this amendment is in order or not. The primary
purpose of this bill being to prohibit acts which it is contended
are in interference with commerce between the States, and the
same commifttee having reported two bills with the identical
title, one covering a matter that is now before the House and
the other covering the commodities to be affected by the amend-
ment now pending in the House, it seems to me there can be no
guestion whatever. The amendment must be germane to this
bill.

Mr. LONGWORTH. Just a word in that connection. I
would like to call the Speaker’s attention to the statement of
the committee as to the purpose of this bill.

The SPEAKER. Does the gentleman refer to H. R. 56?

Mr. LONGWORTH. H. R. §6. The only statement in the
report as to the purpose of the bill is this statement, which I
will read to the Chair:

The purpose of the bill is to restrict, so far as may be, those trans-
actions on the cotton exchanges of the country which are ized ns
dealing only with the fluctuations in the price of cotton and which do
not involve the actual transfer of the commodity.

That is the statement of the committee itself with regard to
the purpose of the bill.

Mr. MANN. One word, Mr. Speaker. We had a question
very similar to this in the House only a few days ago, when the
bill providing for the creation of the department of labor was
under consideration in Committee of the Whole last Wednesday.
I then offered an amendment to that bill, providing for the
appointment of a commission to study subjects provided for
in the bill itself in cooperation with the department of labor.
The gentleman from Alabama [Mr. Uxperwoon] made the point
of order that the amendment which I offered was not germane
to the bill. While I thonght the Chair was erroneous, the Chair
held that although the two matters related to the same sub-
jeet, yet the amendment providing for the appointment of a
commission was not germane to a bill providing for the crea-
tion of the department of labor, and ruled the amendment out
of order.

I will not take the time of the Speaker to discuss the cases
cited by the gentleman from New York [Mr. FrrzGerarp].
They are all referred to in the manual in connection with the
cases which he ecited ; and the cases which he cited, in my judg-
ment, have no relation to the subject now under consideration.

Mr. RUCKER of Colorado. Mr. Speaker, just one word. I
have heard a great deal of lore upon precedents in this House
concerning this matter. Now, this is a subject sui generis. The
question here is not whether it is a product of the soil so much
a8 it is a question of gambling in the future products of the
goil. Therefore—

The SPEAKER.

Is that the question or not?

“Chair did not mean to be discourfeous at all.

Mr. RUCKER of Colorado. I think that is absolutely the
question. Both bills here aim at the same proposition.

The SPEAKER. The Chair knows that; but the House at the
present time has nothing to do with that second bill that the
gentleman from New York cited.

Mr. RUCKER of Colorado. Well, I want to say in regard
to that, Mr. Speaker, the illustration thr.t has been given here
concerning whether it was a bill in behalf of one man, and
therefore an amendment would be in order in behalf of an-
other, does not apply in this case at all. because this is a sub-
ject relating to the question of a production of the soil, and
cotton is one and grain is another. There surely can be no
question between us that there should be any disrelation be-
tween the fwo.

Mr. FITZGERALD. Mr. Speaker, I wish to add one observa-
tion, if I may. If the bill H. R. 18323 were pending, which
covers wheat and oats and corn, and an amendment were
offered to insert the word “ cotton,” no man in this House would
seriously contend that that amendment was subject to a point
of order because not germane. .

The SPEAKER. Noj; he would not if he had ever read the
decisions. He would not contend it for half a second. It
would undoubtedly be competent to offer to that bill that the
gentleman refers to an amendment to insert the word * cotton.”

Mr. FITZGERALD. Then, Mr. Speaker, it would be very
extraordinary if one bill is germane to the subject matter of
another and that one in turn not germane to the bill ger-
mane to it. ’

Mr. MANN. Mr. Speaker——

The SPEAKER. The Chair is ready to rule, and does not
want to hear any more arguments about it. [Laughter.] The
If the Chair
chose to do so, he could find precedents in the action of eminent
Speakers whereby he could submit this question to the House
and dodge it. Mr. Speaker Blaine, one of the greatest men who
ever occupied the Speaker's chair [applause], did that on more
than one occasion [laughter], and the Chair has one of the
precedents right here before him now. But the Chair is not
going to do anything of the sort. The Chair had two or three
hours’ notice that this question would probably be raised, and
the Chair went to work and examined all the precedents, and
they all run one way. It does not make any difference what the
Chair wants about this bill or what anybody else wants. The
only thing for the Speaker to do is either to follow the prece-
dents or to upset them and make a new one. With the merits
of the bill he has absolutely nothing to do in ruling on the point
of order.

The parliamentary sitnation is this: The gentleman from
Missouri [Mr. Rusey] offers a substitute for section 2 of the
bill, by which substitute he proposes to add wheat, corn, and so
forth, to the bill. The proposition, whether brought in as an
amendment or in a motion to recommit, which is the same thing
precisely, must be germane.

Now, it has been held, with reference to the last suggestion
made by the gentleman from New York [Mr. Frrzeeraip] that
if the other bill—that is, the one treating of futures in wheat,
corn, and several other subjects—were pending here, which is
general in its character, then we could add to it by way of
amendment the item of cotton. There is no question whatever
about that, if we pay any attention to the precedents. It has
been held, for instance, that if a bill were pending to ndmit one
Territory into the Union as a State we could not add another
as an amendment; that situation would be identical with
the present situation; but when the proposition was turned
around, and there was a bill that proposed to bring more than
one Territory into the Union as States, then we could add an-
other Territory to that bunch. All of the decisicns run in the
same direction. Right or wrong, that is the substance of all
the decisions, and there are many of them.

Now, let us apply these precedents to the case before us,
What is the subject matter of the section to which the gentle-
man from Missouri [Mr. Rueey] is offcring an amendment by
way of substitute? And what is the subject matter of this bill?
The Chair expresses his own opinion, independent of this re-
port, that the only thing talked about or treated in this bill is
the question of dealing in cotton futures, The committee must
have known what it was up to, or thought it did, when it pre-
sented this report. Ifere is a paragraph from the report:

The purpose of the bill is to restrict, so far as may be, those trans.
actions on the cotton exchanges of the country which are recogni
ns dealing only with the fluctuations in the price of cotton and which
do not involve the actual transfer of the commodity. It does not
seek to prohibit or to interfere with a single legitimate transaction in

cotton.
And so forth.
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The precedent that comes nearest to supporting the contention
of the gentleman from New York [Mr. FitzcerarLp] is one about
renovated butter. The title of the bill under consideration then
was in reference to “oleomargarine and other imitation dairy
products.” Evidently the distingnished gentleman from Iowa,
Mr, Lacey, who happened to be in the chair at that time, let
this amendment about renovated butter come in under the
words “imitation of dairy products,” because I know enough
about butter—and most of the Members of this House do, espe-
cially those from the rural districts—to know that renovated
butter is essentially an imitation of butter.

The decision which Gen. Grosvenor rendered about the canals
was a correct decision, and if I had been in the chair I would
have decided the same way myself. The question then under
consideration was building a canal to connect the waters of the
Atlantic and the Pacific, and the fact that the original bill re-
ferred to the Nicaragua route and the amendments proposing
the Panama route were mere incidents.

In one case Mr. Speaker CANNoN rendered a decision which
is in point here. There was a proposition pending in the House
to appropriate money to get rid of the boll weevil, and the gen-
tleman from Massachusetts [Mr. Giurerr] offered an amend-
ment to appropriate money to get rid of the gypsy moth.
Speaker CANNoN ruled that one proposition had nothing to do
with the other.

The matter in controversy here is cotton and cotton futures,
and nothing else, and the point of order made by the gentleman
from Illinois [Mr. Max~] is sustained.

Mr. FOWLER. Mr. Speaker, I offer the following amend-
ment to the bill.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend the bill by striki out the word * cotton” wherever it oc-
curs in section 2 of the bill and substitute the words * agricultural
products.”

Mr. MANN. I make a point of order against the amendment.

The SPEAKER. The point of order is sustained.

Mr. FITZGERALD, Mr. Speaker, I move to strike out the
word “cotton” where it occurs in line 20, line 25, and line 1
on page 3.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend by striking out the word * cotton " where it occurs on page 2,
lines 20 and 25, and also on line 1, page 3.

Mr, FITZGERALD. Mr. Speaker, there was sufficient room
for difference of opinion on the point of order raised to make
me acquiesce in whatever decision the Chair made. The
Speaker said that it would be easy to find authorities leading
one way or the other. I do not find fault with the Chair for
deciding the question in the manner in which he did in view of
the authorities, But if this House desires to make this bill ap-
ply to wheat and corn and oats and other farm products, it can
do so without violating the rules of the House and without ask-
ing the Speaker to make a ruling which would be in defiance of
his honest judgment.,

The adoption of the amendment which I offer will take from
this section the word * cotton,” and that being out of the sec-
tion it would not be possible to hold that this section would
apply only to cotton. It would then be in order to insert in
proper places the words “ cotton, wheat, corn, or oats.”

Mr. RUCKER of Colorado rose.

Mr. FITZGERALD. I can not yield, for I have only five min-
utes. It is a perfectly proper and legitimate procedure. It will
enable this House under its rules, which I have always con-
templated were sufficiently liberal to enable the House to do
what it wishes if it knows what it wishes and knows how to
do it, to do what apparently is the desire of the great majority
of the Members of the House. If this amendment be adopted,
I shall offer an amendment to insert “ wheat, corn, oats, cotton,
and other farm products,” and I shall test the sincerity of the
Members of the House in this manner by giving them an oppor-
tunity to record themselves on this amendment as a preliminary
step under the rules of the House so to broaden this bill that
it will cover other commodities and similar transactions, which
are just as offensive to morals and just as detrimental to busi-
ness as the same transactions are claimed to be with reference
to cotton.

Now, Mr. Speaker, it is not necessary to strain the rules; it
is not necessary to make ruilngs that can not be justified under
the precedents to do what is desired. It is easy to accomplish
legitimately what I asssume the House desires.

Mr. HENRY of Texas. Will the gentleman yield?

Mr. FITZGERALD. Yes,

Mr, HENRY of Texas. If the Committee on Rules wonld
bring in a rule making in order the consideration of the bill

with reference to wheat, corn, oats, and so forth, would the gen-
tleman from New York help us to put the bill through?

Mr. FITZGERALD. Does the gentleman mean if I would
vote for the bill?

Mr. HENRY of Texas. Yes.

Mr. FITZGERALD. I could not vote for it honestly. I do
not intend to deceive anybody about my position on these two
bills. They cover the same transactions in different commodi-
ties. Why the committee segregated cotton from the other prod-
ucts I do not know. Why the committee did not include them
all in one bill T do not know. The people in the section from
which I come are affected as much by one as the other. They
have exchanges of a similar character upon which all of these
commodities are dealt in, and it seems to me that gentlemen
should not attempt to single out one class as victims of this legis-
lation and let the others go free. I wish to eliminate the abuse
in these transactions wherever they may be, but I do not wish to
destroy legitimate business. As I have heretofore given my rea-
sons for believing the bills in contravention of the Constitution,
I can not vote for either one. i

Mr. HEFLIN. Mr. Speaker, I was about to say a moment
ago that the hearings before the Committee on Agriculture dis-
closed the fact that neither the president of the New York
Exchange nor the president of the New Orleans Exchange knew
how many bales of cotton were actually handled on these ex-
changes in a single year. We asked these gentlemen, “ Do you -
know how many bales of cotton are delivered on contracts made
on your exchanges in one year?"” and they answered that they
did not. We asked them, “Do you know what percentage of
the contracts made on your exchange in a year is fulfilled?”
“I do not,” came the answer from both exchanges. Then Mr.
BeALL said, “Is there any way to get at that?” *“1I know of no
way,” said Mr. Nevill, of New York, * except showing our books,
and I would not do that.”

So, Mr. Speaker, the House has some idea now of what kind
of a skin game the cotton producer is up against. The gentle-
man from Mississippi [Mr. Dicksox] has shown you that the
New York Exchange in one year, in 1895 or 1896, when they
were required to keep a record, received 23,000 bales, sold
90,000,000 bales, and had 169,000 bales left out of a crop of
10,000,000 bales. [Laughter and applause.]

I can not account for that cotton miracle execept upon the
reverse of the process employed by the bees in packing honey
in the bee gum of old man Thornfon in my district. He said,
“I had a five-gallon bee gum and we robbed it the other day
and got seven gallons of honey and two and a half gallons of
honeycomb.” Flue Busbee said, “ Unecle Jake, you just said
that it was a five-gallon gum,” and he replied, “ By gosh, bees
are the out-packinest things you ever seen in this world.”
[Laughter.] -

So, Mr. Speaker, we have these slick-fingered artists of the
exchange treating us to a genuine cotton miracle. Nobody but
an exchange member could sell 90,000,000 bales of cotton out of
a 10,000,000 crop. [Laughter and applanse.] It takes the
cotton producer of the South 12 months to make a cotton crop
of 12,000,000 bales, but these gentlemen on the exchange can,
in a few nights with a few chalk marks, make 500,000.000
bales. [Applause.] We have this mysterious and miraculous
cotton in competition with actual cotton. One of the gentlemen
in the hearings, Mr. Patteson, of Memphis, said that he dealt
in manufactured feed stuff. When asked to whom he sold he
said to everybody, from the man who wants 1 -bushel to the
man who wants 50 carloads. I then asked him who fixed the
price of his produce, and he answered that he fixed the price
himself. And yet gentlemen say, Who will fix the price for the
cotton producer if the exchange does not? The cotton producer
is denied now the right to say anything about what the price
of his cotton shall be. If you take his cotton out of competi-
tion with this fictitious stuff, he will have a voice like the wool-
grower has in fixing the price of wool, he will have a voice like
the hay grower has in fixing the priceof hay. AsIhave said here
nefore, hay and wool have no exchange to fix the price of hay and
wool. Why should the cotton producers of the South be com-
pelled to submit to the evils of a gambling exchange? All that
I ask at the hands of this House, and I ask it in the name of
the cotton producers themselves, is an open market, where real
cotton is bought and sold and real cotton is delivered on con-
tracts, [Applause.]

Mr, HARDY. Mr, Speaker, I oppose the amendment offered
by the gentleman from New York [Mr. Frrzeerarpn] if on no
other ground than on the old ground that we should beware of
the Greeks bearing gifts. We know the purpose of the gentle-
man is ultimately to succeed in defeating this legislation by one
means or another. I favor the bill, and my reasons for favor-
ing it are broad and deep. All legitimate producers are always
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and equally entitled to the regard and esteem of the people;
the care and consideration of Congress. The fruit grower, the
cotton grower, the grain grower produce something and add to
the wealth and welfare of the world. The manufacturer, no
less than the grain grower or the cotton grower, is a producer,
because he also adds to the value of the product and to the
wealth and welfare of the world. Transportation agencies are
no less producers than diggers of the soil, because they bring to
the consumers the products of labor. The merchant is a pro-
ducer also, because he aids in the distribution of products, a
very essential element of their value. The physician is a pro-
ducer, because he gives strength and health to the toiler. The
teacher is a producer, because he trains the mind and body of
his brother toiler. The writer is a producer, because he gives
mental pabulum for the enjoyment and the mental and moral
upbuilding of ‘the human race. The player in the theater is a
producer, because he adds fo the sum total of the human
possessions and enjoyments. So the lawyer, honestly aiding in
administering the laws of the country and preserving and pro-
tecting the rights of property and of life, is a producer and
helps secure the happiness of the whole human race. All these
and many others forming the whole body of useful citizenship
are entitled to equal consideration and esteem, but there are those
who live who are in the class of leeches, who fasten themselves un
the body politic and grow fat by sucking the life blood of their
vietim. They toil not, neither do they spin; yet Solomon, in
all his glory, was not arrayed like one of these. They are those
who reap where they have not sown, who gather where they
have not strewn. If a man must gamble, adding thereby noth-
ing to the sum total of human life or possessions, he had best
betake himself to the game of poker. It is fair and even, if
played between gentlemen. It is bad enough, but its evil is
limited and confined to few. Next to that in objectionable
fentures, perhaps, is horse racing, and that would not be so
bad were it not for the throw-offs and the put-up jobs. The
Louisiana lottery had its place in the history of our country. It
was fair in one respect, in that there was only a certain per-
centage taken out to pay expenses and large profits. Every
ticket holder was given a fair and equal chance to draw a lucky
number in the distribution of the prizes left over afier the
company had taken out its unearned but great percentage of
the moneys paid in. 'We have by law stopped almost all forms
of professed gambling—big and small. We have forbidden
them at least to be flaunted in the public face.

But this cotton-future gambling is a shell game, pure and sim-
ple; it is a bald, barefaced skinning of the whole people.

There is neither justification nor excuse nor mitigation for
it, and its place in the economy of this country is that of the
gambler who does not give his victim a chance for his life.
But being a businesg in which the constituents of some Mem-
bers, and worthy Members of” this body, are engaged, it finds
defenders in this body as any other business would if the wel-
fare of a number of our constituents were involved in it. But
if there were no constituents of any Member of this House
whose business was substantially the making of a livelihood
and growing rich out of this calling, there would be no oppo-
sition to this bill to-day. Take away the great cities where
stock gambling is rampant—New York, New Orleans, Chicago.
St. Louis, and places where men live and thrive upon the losses
and desolation wrought by the gambler in the futures of cot-
ton, grain, and other products—I say take away the influences
that arise from the industry and there would be absolutely no
opposition to this measure. This industry never planted a seed,
never spun a thread, never laid a brick, never added a grain to
the health, wealth, or welfare of mankind. It is a leech, a
vampire, and ought to be killed.

The SPEAKER. The time of the gentleman has expired.

Mr. RUBEY. Mr. Speaker, I move that all debate on this
amendment close in five minutes.

The SPEAKER. The genfleman from Missourl moves that
all debate on this amendment close in five minutes.

Mr, FOSTER. I move to amend it by making it on this sec-
tion.

The SPEAKER. The gentleman from Illinois moves as an
amendment to the motion of the gentleman from Missouri that
all debate on this section close in five minutes.

Mr. HARDY. Mr, Speaker, I ask leave to extend my remarks
in the RECORD.

The SPEAKER. That will be done in a moment.
tion is on the motion of the gentleman from Illinois.

The question was taken, and the motion was agreed to.

Mr. MANN. Mr, Speaker, I move to amend by making debate
cloge in 30 minutes.

The SPEAKER. The question is upon the amendment offered
by the gentleman from Illinofs——

Mr. OLMSTED. AMr. Speaker, a parliamentary inquiry.

The ques-

The SPEAKER. The gentleman will state it.

Mr. OLMSTED. I would like to inguire whether debate is
nc&‘ glroénPd%A d&)ﬁ-elg on% this amendment?

€ nder the rule it is closed if anyhod
s o an cxientionof ime g
r. LD. Mr. Speaker, a parliamen in ~

The SPEAKER. The gentleman will state ?;.Iy e

Mr. FITZGERALD. How much time is left?

The SPEAKER. There are 20 minutes left.

Mr. MANN. Mr. Speaker, I move to amend the amendment of
the gentleman from Missouri by moving that all debate close in
20 minutes.

5 It will tnke a quorum to do that,

The SPEAKER. The gentleman from Illinois offers an
amendment to the motion of the gentleman from Missouri that
all debate on this section close in 29 minutes.

Mr. FOSTER. Mr. Speaker, I think that the gentleman from
Missouri made a motion to close debate upon this amendment,
and my motion was that all debate on this section close in five
minutes, and the ameadment which the gentleman from Illinois
offers now is not in order to that amendment.

Mr. MANN. The gentleman from Missonri [Mr. Rusey] of-
fered a motion that all debate wpon the pending amendment
close in five minutes; thereupon my colleague moved to amend
by making all debate upon the section close in five minutes.
That was adopted, but the motion has not been put yet upon the
motion of the gentleman from Missouri as amended, and that is
still subject to amendment.

Mr. FITZGERALD. Mr. Speaker, I offer to amend the amend-
ment of the gentleman from Illinois by striking out “29” and
inserting * immediately.”

Mr. MANN. Mr. Speaker, I make the point of order
that that it is an amendment in the third %Om S

The SPEAKER. The situation about it is that the gentle-
man from Missouri [Mr. Rueey] moved that all debate on the
amendment offered by the gentleman from New York close in
five minutes. Then the gentleman from Illinois [Mr, FosTER]
offered to amend that by moving that all debate on the section
close in five minutes, and that was agreed to.

Mr. MANN. That amendment was.

The SPEAKER. That leaves the amendment of the gentle-
man from Missouri as amended by the amendment.

Mr, FITZGERALD. That was a motion, not an amendment.

The SPEAKER. The gentleman is right about that—that
was a motion. The gentleman from New York is technically
correct. That left the motion of the gentleman from Missouri
as amended by the amendment of the gentleman from Tllinois
[Mr. FosteER] undecided.

My, FITZGERALD. Now, the gentleman offered an amend-
ment to that motion, and I offer an amendment to his amend-
ment, which is in the second degree.

Mr. MANN. Certainly not,

Mr. FITZGERALD. The pending motion is the motion as
amended.

The SPEAKER. The pending motion is the motion of the
gentleman from Missouri [Mr. Rumey] as amended by the
motion of the gentleman from Illinois [Mr. Foster], and the
gentleman from Illinois [Mr. MaNx] offers an amendment to
that to close debate in 20 minutes. That is pending. Then the
gentleman from New York [Mr. Frrzeerarn] moves to strike
out “twenty-nine” and insert “ immediately,” and the vote is
on that proposition.

The question was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. BEALL of Texas, Division, Mr. Speaker.

The House divided: and there were—ayes 49, noes 57.

The SPEAKER. The amendment offered by the gentleman
from New York [Mr. FiTzcERALD] is rejected.

AMr: FITZGERALD. Obh, no. I move to amend by striking
out “twenty-nine"” and inserting “ten” minutes. I call the
attention of the House to the fact——

Mr. MANN. I make the point of order that the motion is not
debatable. The gentleman ought not to violate the rules.

Mr. FITZGERALD. I will not. I ask unanimous consent for
one minute.

Mr. FOWLER. Mr. Speaker, I rise to a point of order.

The SPEAKER. The gentleman will state it.

Mr. FOWLER. My point of order is that there has been
more than two speeches on this motion.

The SPEAKER. Why, there is nobody trying to make a
speech on this motion, unless the gentleman from New York
[Mr. F1Tz6ERALD] gets unanimous consent.

Mr. FOWLER. Mr. Speaker, the motion that is before the
House now deals with the guestion of debate upon the amend-
ment, ‘and there has been more than two made upon .
that amendment.,
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The SPEAKER. That is true.

Mr. FOWLER. And I make the point of order that the time
has expired for debate on that amendment. -

The SPEAKER. The time would have expired, and the Chair
would have so ruled if the point had been made and the gentle-
man from Missouri had not offered his motion.

Mr. MANN. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr, MANN. Is the time now being consumed being taken out
of the hour?

The SPEAKER. It is not. That ruling may be wrong, but
the Chair is going to stick to it to-day anyway. [Applause.]

The question is on the motion of the gentleman from New
York [Mr. Frrzeegarp] to insert ““ 10 minutes” instead of * 29
minutes ” for the cloging of the debate on this section.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
to address the House for one minute.

Mr. MANN. Mr, Speaker, if the gentleman gets that consent
will that time be taken out?

The SPEAKER. It will

Mr, MANN. If the gentleman will give consent for the same
amount of time to the gentleman in charge of the bill—

Mr. FITZGERALD. I have no objection to that.

Mr. MANN. I ask unanimous consent that the gentleman
from New York [Mr. Firzcerarp] have five minutes.

The SPEAKER. The gentleman from Illinois [Mr. MANN]
asks unanimous consent that the gentleman from New York
[Mr. Fitzcerarp] and the gentleman from Texas [Mr. BeaLn],
in charge of the bill, have each five minutes.

Mr. FOSTER. 1 object.

Mr. FINLEY. I reserve the right to object, Mr. Speaker.

The SPEAKER. The gentleman from New York [Mr. Firz-
GERALD] asks unanimous consent for one minute. Is there ob-
jection?

Mr. RUCKER of Colorado. I object. >

The SPEAKER. The gentleman from Colorado objects.
question is on the 10-minute proposition.

The question was taken, and the Speaker
noes seemed fo have it.

Mr. FOSTER. Division, Mr. Speaker.

The House divided, and there were—ayes 44, noes 64.

So the motion was rejected.

Mr. FOSTER. I move to amend by making it 15 minutes.

Mr. MANN. Mr. Speaker, I make a point of order that that
motion is a dilatory motion.

Mr. FOSTER. Obh, no.

The SPEAKER. The Chair everrules the point of order.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
to address the House for one minute.

The SPEAKER. The gentleman from Illinois [Mr. FosTER]
moves to close debate on this question in 15 minutes.

Mr. FITZGERALD. Mr, Speaker, I ask unanimous consent
to address the House for one minute on the motion,

Mr. MANN. He can get it after we close debate.

Mr. FINLEY. Mr. Speaker, I object.

Mr. MADDEN. I object, Mr, Speaker. *

The SPEAKER. The gentleman from South Carolina [Mr.
Frxrey] objects. The question ig on agreeing to the motion to
cloge the debate in 15 minutes.

The guestion was taken, and the Speaker announced that the
noes seemed to have it.

Mr. FOSTER. Mr. Speaker, I ask for a division. We are
going to have a quorum here.

The House divided: and there were—ayes 40, noes 71.

So the motion was lost.

The SPEAKER. The gquestion is on the motion of the gentle-
man from Missouri [Mr. Roeey], as amended by the motion of
the gentleman from Illinois [Mr. Foster], to close debate on
this section in five minutes.

Mr. MANN. Mr. Speaker, the motion that is pending is an
amendment offered by me to close debate in 29 minutes.

The SPEAKER. That is true. The vote will be taken on
the motion of the gentleman from Illinois [Mr. MANX], to close
debate on this section in 29 minutes.

Mr. OLMSTED. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. OLMSTED. How long will that 29 minutes take beyond
all the time allowed for debate on this bill in the House?

Mr. FLOYD of Arkansas. Will it not consume all of the time?

The SPEAKER. It will consume all of the time,

IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD.
Mr. Speaker, I desire to make a privileged

The

announced that the

Mr. CLAYTON.
report.
The SPEAKER. The gentleman from Alabama [Mr. Cray-

TON] is recognized.

Mr. CLAYTON. It is necessary, Mr. Speaker, to make this
statement. i

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr,
Crayrox] ought to have opportunity to make a report, although
we are acting under a rule,

Mr. CLAYTON. I was going to say, Mr. Speaker, that before
many minutes shall elapse the Senate will require the presence
of the managers on the part of the House before that body, and
therefore I desire to make a brief report to the House at this
juncture.

Mr. Speaker, as one of the managers, and in behalf of all the
managers on the part of the House of the impeachment pro-
ceedings, I beg to report to the House that the articles of im-
peachment prepared by the House of Representatives and pre-
ferred against Robert W. Archbald, a United States circuit
Judge and designated as a judge of the Commerce Court of the
United States, have been exhibited and read to the Senate: that
the Presiding Officer of that body stated to the managers that
the Senate would take order in the premises, and that due notice
of the same would be given to the House of Representatives,

SALE OF FUTURES IN COTTON.

The SPEAKER. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. Maxx] to
close debate on this section in 29 minutes.

The question was taken, and the amendment offered by Mr.
MANKN was agreed to
Mr. ROBINSON.

word.

Mr. FITZGERALD. Mr. Speaker, I ask for a vote on the
pending amendment. All debate on the pending amendment is
exhausted under the rule, and the first question to be determined
is that amnendment, before other amendments can be offered.

Mr. MANN. Mr. Speaker, the pending proposition is the
motion offered by the gentleman from Missouri [Mr. RuBey] as
amended by the amendment which was just adopted.

M{:. ROBINSON. I move, Mr. Speaker, to strike out the last
word.

The SPEAKER. The Chair can not understand what the
gentleman from Illinois [Mr. MANN] says.

Mr. MANN. The motion of the gentleman from Missouri
[Mr. Rusey] to close debate on the section, as amended a mo-
ment ago, has net been put to the House. The Speaker put only
the amendment which I offered.

The SPEAKER. The Chair's recollection is different. The
question is on the motion of the gentleman from Missouri as
amended by the amendment of the gentleman from Illinois,
Mr. FostER, as amended by the amendment of the gentleman
from Illinois, Mr. MANN,

The question was taken, and the motion of Mr. RUBEY as
amended was agreed to.

The SPEAKER. The gentleman from Arkansas [Mr. RRogiN-
soN] is recognized.

Mr. FITZGERALD. Mr. Speaker, I ask for a vote on the
pending amendment. All debate is exhausted.

‘The SPEAKER. The gentleman from New York is correct.

Mr. MANN. Mr. Speaker, I make a point of order that the
House has controi over the time. The House by a vote has
decided that the debate on this section shall end in 20 minutes.

The SPEAKER. That is true, but that has nothing in the
world to do with the voting on these amendments.

Mr. FITZGERALD. Yes. Otherwise no other amendment
could be offered.

The SPEAKER. The vote is on the amendment offered by
the gentleman from New York. >

Mr. CLAYTON. Mr. Speaker, there is a message from the
Senate that the House ought to receive at this time.

The SPEAKER. Gentlemen will suspend to receive a message
from the Senate.

h[r. Speaker, I move to strike out the last

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed the following order:
Ordcred, That the Becretary notify the House of Representatives that

the Senate, sltting as a court of impeachment, tAke a recess until 3
o'clock post mc{id an,

™\SALE OF FUTURES IN COTTON.

The House resumed consideration of the bill (H. R. 56) to
prohibit interference with commerce among the States and Ter-
ritories and with feieign nations, and to remove obstructions
thereto, and to prohibit the transmission of certain messages by
telegraph, telephone, cable, or other means of communication
between States and Territories and foreign nations.

The SPEAKER. The Clerk will report the amendment of the
gentleman from New York.
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The Clerk read as follows: ANSWERED “ PRESENT "—11.
hlggg : uncsit!(}hstrill:f &nt th:d wordt;' cotton "ﬂ:h;ﬁre it twizce %ctl;iu;'ﬂ l];ll:ggdng gmtﬁt: gcﬂﬂm ggnrhmm
a 4 rike o a S - page - el ann Minn.,
out the word * cotton,” in Hn:ol, pa?é s.m = 3 ® | Flelds Kahn Needham Vs
Mr, MANN, Mr. Speaker, I make the point of order that the NOT VOTING—151.
amendment is three amendments and debate can be had upon all | Adalr Dodds Jackson Pujo
thia iﬂfm?@n Doremus Johnsom, 8. C. Randell, Tex,
Mr. FITZGERALD. It is too late to make that point. I|Allen = =" Drdeoil, AL B,  Kiadrea e
offered this as one amendment. The gentleman can have a divi- mﬁﬁ Dwight Kinkead, N. J.  Riordan
sion on the vote, but not for debate. Ansbarty e S Ronis Bpdegue
The SPEAKER. It is too late to raise that point now. The | Anthony Fairchild K "g] _;“c er, Mo.
question is on the amendment. Ashbrook Ferris Lamb 'imlnigeu
1L
Mr. MANN. I ask for a division of the amendment. o o Langley Selln
The SPEAKER. The gentleman has a right to divide the | Bartet Foratn S s
amendment. The Clerk will report the first substantive propo- E“ﬁ" Gardner, N. I Lindsay Bhevpard
sition. Bor:d]ne g:‘u—rett Littleton Sherley
The Clerk read as follows: Brantg.v Go.e?:se gﬁ“&l 5‘:’&3}.":}1"
¥ o, X - » Bro 3 ;
lnlt‘hﬁ 211 line 20, strike out the word “ cotton ™ where it twice occurs Bau]li:ﬁ; ,,Pa' (ég}l%g_’glﬁ : ﬁgci)g{'m 1) ggﬁg' I
Mr. MANN. I ask for a division of the amendment. Campbell G;Egsey ﬁcﬂgn’ . :.mml' o
The SPEAKER. That is exactly what the Chair has ordered. g:f_'tmu Hamilton, Mich. McKenzle Sulzer
Mr. MANN. I know; but it is not what the Clerk has | cary SiRaiten, W. . SteRinley albott, M.
ary Hanna acon Taylor, Colo.
reported. Claypool Hardwick aher 'homas
The SPEAKER. The Clerk will report the amendment to %g&i‘ﬂ Harrison, N. Y.  Martin, 8. Dak.  'Townsend
strike out the word “ cotton ™ where it first occurs. ch,nogﬁﬂ? Eyﬁs ?ﬁg' e %::ﬂ:mu
The Clerk read as follows: Crago He{m Moore, Tex. Underwood
i Page 2, line 20, strike out the word * cotton ™ at the beginning of the gg::;:eker g?é?ﬁsconn- hg’g&‘gm V:;:l and
ne.,
Cur
The question was taken; and on a division (demanded by Mr. | Currier Hinds IN’:?:»?: gﬁedk:i
FrrzeERALD) there were—ayes 8, noes S7. DAOEhasE Holland Parran Wilson, 1L
Mr.thFITZGEB.ALD. Mr. Speaker, I make the point of order | paviasen ot S:'ég‘g’;,;“ . ﬁg‘& iy
that there is no quornm present. Hughes, N. J. Plumley Young, Micl
- Denver Hughes, W. Va. Porter ?
The SPEAKER. Evidently there is no quorum present. The | pee ok phreys, Miss. P oung,

Doorkeeper will close the doors and the Sergeant at Arms will
notify absentees. Those in favor of striking out the word
“gcotton ” at the beginning of the line read by the Clerk will
vote “aye,” those opposed will vote “no,” and the Clerk will
call the roll.

The question was taken, and there were—yeas 18, nays 209,
answered “ present” 11, not voting 151, as follows:

So the amendment was rejected.
The following pairs were announced :

For the session:

Mr. UxpErwoop with Mr. Manw.
Mr. Apamsox with Mr. Stevens of Minnesota.
Mr., BArTLETT With Mr. BUTLER.

Mr. Hoesox with Mr. FamrcHILD.

Mr, Grass with Mr. SLEMP,

YEAS—18.
Buchanan Olmsted Whitacre
Bulkley Dupré Payne Milson, N. Y.
Calder Estopinal Peters Young, Kans.
Connell Fitzgerald el

Greene, Mass. Rucker, Calo.

NAYS—209.
Aiken, 8. C. Finle Lafferty Roberts, Mass,
Al Floo(i, Va. La Follette Roberts, Nev.
Alexander Floyd, Ark. Langham Robinson
Anderson, Minn. Foss Lawrence Roddenbery
Anderson, Ohlo Fowler Lee, Ga. Rothermel
Austin Francis Lee, Pa. Rouse
Barchfeld French Lenroot Rubey
Barnhart Fuller Lever Russell
Bathrick Gallagher Lewis Babath
Beall, Tex. Gardner, Mass.  Lindbergh Sims
Bell, Ga. Garner Linthicum Sisson
Berger George Littlepage Slayden
Blackmon Godwin, N. C. Lloyd Bloan
Booher Good Lo Small
Borland Goodwin, Ark, Longworth Smith, Saml. W,
Bowman Gonld Mel ry Smith, N. Y.
Brown ¥ MeGillicnddy Smith, Tex.
Bar, Green, Iowa McEKellar eer
Burﬁe. S. Dak Gregg, Pa, McKinne, Stanley
Burke, W G . Tex. McLauoghlin Stedman
Burleson Gudger adden Bteenerson
Burnett Hamill Magnire, Nebr. Stephens, Cal.
Byrnes, 8. C. Hamlin Martin, Colo Btephens, Misa.
Byrns, Tenn. Hammond Matthews Btephens, Nebr,
Candler Hard AMays Stephens, Tex.
Cann: Harris Miller Sterling
Carlin Harrlson, Miss. Mondell Btone
Catlin Hartman oore, Pa. Sulloway
Clark, Fla. Haugen Morgan weet
Clayton Hawley Morrison Switzer
Cline Hayden Moss, Ind, Tar.gart
Cooper Heald Mott Talcott, N, X,
Cop?(';r Heflin Murray Taylor, Ala.
Cox, Ind Helgesen Neeley Taylor, Ohio
Cullop Henry, Tex. Norris Thayer
Curr Hensley Nfe Thistlewood
Danforth Hobson Oldfield Tilson
Davis, Minn. Houston O'Shaunessy [ r
Davis, W. Va. [Howard Padgett Tribble
Dent owland + Page rnbull
Dickinson Tull Pepper Ttter
Dickson, Miss. Tumphrey, Wash, Pickett Volstead
Difenderfer Jacoway Post Warburton
Dixon, Ind. ames Pou Watkins
Donohoe Johnson, Ky. Pray il ebhb
Doughton Kendall Prince — Wedemeyer
Driscoll, D, A, Kennedy Prouty White
Bdwa Kent Railney Willis
Esc! Kinkaid, Nebr. Raker ‘Wilson, Pa.
Evans Kitchin Ra Witherspoon
Faison Knowland Rees
Farr Konop Reilly
Fergusson Lafean Richardson

Mr. RiorpaN with Mr. ANDRUS.
Mr. ForxEs with Mr, BRADLEY.
Until further notice:

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Yourwe of Texas with Mr. Wizsox of Illinois.

Apair with Mr. AMES,
Arreny with Mr. BARTHOLDT,

AxsBERrY with Mr. Borke of Pennsylvania.

AsaBrooK with Mr. CRUMPACKER.
Avrrs with Mr. CURRIER.
BraxTLEY with Mr. DE FoREsT.
Crayroorn with Mr. Dobpbs.
Corriee with Mr. Woons of Towa.
CuBrLEY with Mr. DRAPER.
DAveHERTY with Mr. FocHT

. Dies with Mr. GArDNER of New Jersey.

Ferris with Mr. GUERNSEY.

. GorLpFoGLE with Mr. HaYEs.

. Haamrurox of West Virginia with Mr.
necticut.
Mr. Hay with Mr. HowELL.
Mr. HeLm with Mr. JACKSON.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

HucaEs of Georgia with Mr. MoKeNzIE.

Koxte with Mr. MURDOCK.

FostER with Mr. Korr.

McDerMorT with Mr. Powees.

MooxN of Tennessee with Mr. PorTER.
Parrex of New York with Mr. REYBURN.
Mr. SaunpErs with Mr. RODENBERG.

Mr. Smarp with Mr. SELLs.

. SHERLEY with Mr. Simaoxs.

. Svrzes with Mr. J. M. O. SaiTH.

. TaomAs with Mr. VREELAND.

. Townsesp with Mr. WEEKS.

. Turrre with Mr. Youna of Michigan.

. Avres with Mr. WILDER.

. BcurLLy with Mr. BROWNING.

. TarsorT of Maryland with Mr., PARRAN.
. F1eps with Mr. LANGLEY.

. BoEaNE with Mr. CAry.

Hexry of Con-

Horranp with Mr. McGuire of Oklahoma,
Huores of New Jersey with Mr. McCarr.

Jounxson of Kentucky with Mr. McKINLEY.
Joxes with Mr. Magrin of South Dakota.

KorsLy with Mr. Parron of Pennsylvania.
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Mr, CALLAwAY with Mr. MicHAEL E. DRISCOLL.

Mr. CaANTRILL with Mr. HANNA.

Mr. McCoy with Mr. HicGINs.

Mr. CovingToN with Mr. Hucaes of West Virginia.

Mr. SHACKLEFORD with Mr. Woop of New Jersey.

Mr. SaErwoop with Mr. Moox of Pennsylvania.

Mr. HompHREYS of Mississippi with Mr. Roserrs of Nevada.

Mr. GRAHAM with Mr, VARE.

Mr. RanpELL of Texas with Mr. Saara of California,

Mr. ErLeEreE with Mr. CrAGo.

Mr. JoaxNsox of South Carolina with Mr. GILLETT.

Mr. Lecare with Mr. Loup.

Mr. LrtrietoN with Mr. DwicHT.

Mr. Pujo with Mr, McMORRAN.

Mr. Haepwick with Mr. CAMPBELL.

Mr. CarTER with Mr. KAHN.

Mr. SEEPPARD wWith Mr. BATES.

Mr. GoEge with Mr. HEALD.

Mr. Rucker of Missouri with Mr. DyER.

Mr. Harrison of New York with Mr. Hamrrron of Michigan.

Mr. Kixprep with Mr. GRIEST.

Mr. SpargMAN with Mr. DAVIDSON.

Mr. Parmer with Mr. HIinr,

Mr. Apamr with Mr. HiINDS.

Until August 1:

Mr. Cox of Ohio with Mr. ANTHONY.

Commencing to-day and until further notice:

Mr. GareeTT with Mr. FORDNEY.

Mr. BROWNING. Mr. Speaker, did the gentleman from New
Jersey, Mr. ScuLLy, vote?

The SPEAKER. He did not.

Mr. BROWNING. I have a pair with the gentleman, and I
wish to withdraw my vote of “no” and answer * present.”

The name of Mr. BrowxNing was called, and he answered
“ Present,” as above recorded.

Mr. MANN. Mr. Speaker, I.am paired with the gentleman
from Alabama, Mr. Uxperwoop. I desire to withdraw my
vote of “no” and be recorded as “ present.”

The Clerk called the name of Mr. Max~N, and he answered
“Present,” as above recorded.

The result of the vote was then announced as above recorded.

The SPEAKER. The Clerk will read the next amendment.

The Clerk read as follows:

Page 2, ling 20, strike out the word * cotton ™ where it occurs the
gecond time in the line.

The question was taken, and the amendment was lost.

The SPEAKER. The Clerk will read the next amendment.

The Clerk read as follows:

Page 2, line 25, strike out the word " cotton.™

The question was taken, and the amendment was lost.

The SPEAKER. The Clerk will report the next amendment.

The Clerk read as follows:

Page 3, line 1, strike out the word * cotton.”

The question was taken, and the amendment was lost,

Mr. MANN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MANN. How much time remains now under the rules?

The SPEAKER. Twenty-nine minutes.

Mr. MANN. Mr, Speaker, I move to strike out the last word.
I have made a memorandum of analysis of H. R. 18323, which
is identical with the bill under consideration, except that the
present bill relates to cotton and the other bill relates to grain.
I wish to call the attention of the House for a moment to some
of the provisions in the bill H. R. 18323,

First. Section 2 of the bill creates two broad offenses; first,
sending any message offering to make or enter into a contract
for the purchase or sale for future delivery of wheat, corn, and
oats without intending that such wheat, corn, or oats shall be ac-
tually delivered or received; second, offering to make or enter
into a contract whereby any party acquires the right or privilege
to demand in future acceptance or delivery of wheat, corn, or
oats without being thereby obligated to accept or deliver such
wheat, corn, or oats. The latter describes accurately the * put

‘and call ¥ trading. It is at the present time practiced on few of
the leading grain exchanges, and nowhere is it a prominent fea-
ture of the business. The Chicago Board of Trade has absolutely
forbidden it on this exchange, and other exchanges have done
likewise. We have, however, on this exchange a system of
trading in indemnities, which system is lawful under the stat-
utes of this State and is necessary to the safe handling of
grain products. This form of trading, however, would be abso-
Iutely condemned by this bill. Let me illustrate this: Suppose
A, in Chicago, at the close to-day has offered 1,000,000 bushels
of wheat to B, at Liverpool, at $1 per bushel; he will not get
an acceptance of his offer by cable until the following morning.
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If B, however, does accept A's offer the contract is made
whereby A is obligated to sell and deliver 1.000,000 bushels of
wheat to B at $1 per bushel. To safegnard himself against the
contingency that B may accept his offer by the following morn-
ing and that the price of wheat has risen to $1.02, or higher,
per bushel, A will purchase from some trader an option for
1,000,000 bushels of wheat. If B rejects A’s offer, A loses his
insurance premium. If he accepts it and the price in the mean-
time has risen higher than the indemnity price, A calls upon
the seller of the indemnity to deliver him the wheat.

Under the second clause of section 2 this form of trading,
which is so absolutely essential to the merchandising of grain, will
be absolutely forbidden, and the person who practices it ig liable
to imprisonment for doing a thing prompted by common business
prudence.

Second. The first offense described in section 2 has to do with
the ordinary and regular system of future trading as practiced
upon the leading exchanges. As the section reads now it would
have no effect whatever, because every trade made upon any
legitimate exchange contemplates the actual delivery of the
commodity. This section accurately describes a transaction in a
bucket shop, where delivery is never contemplated or possible,
but not to future trading upon' the exchanges. What the framer
of this bill is driving at is to compel every man who buys or sells
grain for future delivery to keep his eontract open until the time
for delivery comes, and to prevent the system of “set-off ” which,
In the case of the Chicago Board of Trade ». Christie (198
U. 8, 236; 49 Law ed., 1031), was held to constitute a delivery
as then carried on under the rules existing on the Chicago Board
of Trade. The inquiry becomes pertinent here whether any
statute should compel a man to hold a contract open beyond a
time when he finds that his judgment was wrong, and that the
maintenance of the contract will involve him in further loss.

Another of the many objections which can be urged against
this provision of section 2 arises under the following state of
facts, which happens not once but thousands and thousands of
times during the course of a year: Suppose A, a grain dealer
in Decatur, Ill., is purchasing grain freely from the farmers;
the only way he can safely buy all the grain that is offered to
him is by hedging each purchase on the Chicago Board of Trade
as fast as he takes the grain into the elevator; in other words,
every 5,000 bushels he buys from the farmer he immediately
sells 5,000 bushels for future delivery on the Chicago Board of
Trade. Within a month or so, however, he finds that because
of some local condition he can get a better price for that cash
grain in New Orleans than he can in Chicago, and being an
enterprising and prudent business man, he ships the grain to
New Orleans and sells it there. When he sells it in New Orleans
he will buy back his hedge on the Chicago Board of Trade.

Now, section 2 of this bill, in connection with the last few
lines of section 3 wllich provide that the failure to deliver or
receive the grain shall be prima facie evidence that there was
no intention to deliver or receive such grain when the contract
was made, would render the grain dealer at Decatur liable to
a penitentiary sentence for adopting this course. I mean by
this that the mere fact that he did not actually deliver the
grain in Chicago, would be prima facie evidence whereby the
case would go to the jury for their determination as to his
original intent. In your judgment is it right and just that a
business man should be exposed to the verdiet of a jury com-
posed largely of men who are absolutely ignorant of the grain
business because he had adopted this prudent method of con-
ducting his business?

Let me give another illustration of the absurdity of the pro-
posed bill. Here is a miller who has purchased 100,000 buthels
of wheat at $1 per bushel to grind into flour. The illustration
is equally pertinent to the case of a feeder of live stock who
has purchased several hundred thousand bushels of corn to
fatten eattle. The miller concludes thatethe price of wheat is
going to decline which will cause the price of flour which is
made from the wheat to decline; moreover, the cattle dealer
sees a declining market for cattle; neither desires' to speculate
and therefore they hedge the amount of wheat or corn they
have on hand upon some produce exchange. Now, it is per-
fectly evident that the miller can not deliver wheat on that
contract, nor can the live-stock feeder deliver corn; what they
do is to ship th¥finished product to market and when they
have merchandi such finished product they buy in their
hedge. TUnder the operation of this proposed bill, both the miller
and the live-stock feedem would be in the shadow of the peni-,
tentiary.

There are illustrations almost without number whereby this
bill can be shown to interfere with the most legitimate forms
of commerce without reaching those particular forms of specu-
lative trading which in the minds of its framer were considered
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undesirable. It does not touch the man who stands in the pit
and buys and sells for his own account, because over those
transactions the Federal Government would have no control
It is not admitted for a moment that the position of this man
is in any degree less legitimate or less necessary than the man
outside of the exchange, but it is a fact that a large part of
the transactions on the exchanges for the account of persons
away from the exchange and who used the telegraph, telephone,
and mails to execute their trade are the most legitimate hedg-
ing transactions, which Members of Congress generally admit
to be perfectly legitimate; and yet this bill seeks, if not to
prevent such transactions, at least to fetter them so that they
could not be commercially carried on.

There are so many features of this proposed bill whieh, in
matter of form, are easily seen to be not simply unwise, but
absolutely futile to effect the objects sought by the proposer,
that anyone familiar with the business could take up hours in
pointing out its defects. I have said enough, I trust, to indi-
cate a few of the features which are objectionable. Under the
bili as now drafted a legitimate exchange counld live, although
the difficulties would be almost insuperable; but is it necessary,
in order- to eradicate some few minor defects in the system of
future trading, to destroy the whole institution?

ANTICOTTON-FUTURES BILL. ¢

Mr. ROBINSON. Mr. Speaker, this measure, designed to
prohibit interstate communications relative to cotton futures,
should be amended so as to include other agricultural products.
I am in favor of the bill, but would like to see its terms appli-
cable to all agricultural products. A part compliance with the
promises of a platform pledge differs from a total breach of it
only in degree. The Democratic platform adopted at Balti-
more touching upon this subject is as follows:

We belleve in encouraging tne development of a modern system of
agriculture by a systematic effort to improve the conditions of trade
in farm products so as to benefit both the consumers and producers,
and as an efficient means to this end we favor the enactment by Con-
gresa of legislation that will suppress the pernicious practice of gam-

ling in agricultural products by organlzed exchanges or others.

It is clear that the platform is directed against dealings in
futures in all agricultural products, and that to limit the re-
form to one product is but a partial compliance. I understand
that the reason given by those in charge of the legislation for
not embracing all agricultural products in the bill is that such
a course might combine opposition to the measure from all the
stock exchanges and occasion the defeat of this bill. The
argument is not sound. The application of the principle to one
agricnltural product alone, in my judgment, can not be justi-
fied. Those who favor the legislation touching grain and other
agricultural products might be induced to oppose the bill for
the very reason that it does not embrace the products in which
they are most directly concerned. To embrace all agricultural
products in one bill would concentrate the support of all the
friends of such legislation and force a direct issue that can not
be avoided.

During the last Congress we passed almost unanimously
through this House a bill very similar to the one under consid-
eration. The fact that its provisions were limited to cotton and
that it did not apply to other agricultural products was used at
the other end of the Capitol to prevent its consideration and
passage there. /

The pledge in the Democratic platform will be only partially
fulfilled by the passage of this bill. Unless I am assured that
it is the purpose of those in charge of the legislation to secure
the speedy consideration of the Rubey bill or some other meas-
ure including other agricultural produects, I shall, if the oppor-
tunity can be secured, vote to amend this bill so as to make it
respond to the Baltimore platform. In all probabilify the par-
liamentary situation will prevent this. I hope the House will
insist on considering the bill by Mr. RuBey, of Missouri, relating
to futures in grain. *

Mr. Speaker, while I should like very much to see this legis-
lation comply fully with the terms of the Democratic platform
and relate to all agricultural products, still I realize the par-
liamentary situation, and I am in favor of the bill in the form
in which we are now considering it, unless an opportunity is
afforded of amending the bill, as I have heretofore stated. I
desire to call the attention of the member of the committee in
charge of the bill to one feature of it which g8 not satisfactory,
and that is that the affidavit which a person desiring to send
messages relating to the purchase and sale of cotton intended
.for future delivery is permitted to fil€ under the provisions of
the bill relates solely to messages being sent or to be sent. 1
desire to suggest to the gentleman in charge of the bill and to
others interested whether it be not recessary and advisable to
adopt an amendment which will require the statement in the
affidavit that the messages that have heretofore been sent—

that is, the messages sent before the afiidavit was made—have
not violated the provisions of this legislation and did not come
within the prohibited messages. In other words, on page 4 of
ther(tl)ill, in line 6, after the word “ stating,” insert the following
words: g

That no message relating to any such contract, or offers o contract,
as are described in section 2 ofv this act, has been sent, or caused
to be sent, by this affiant, and.

Unless some such amendment be adopted the making of the
affidavit may afford a certain means of evasion. To illustrate:
A speculator has the bona fide intention at the time he makes
the affidavit of complying with its provisions. He does not in-
tend, when he makes the affidavit, to send any message during
the next six months relating to a contract for futures. After
he makes the affidavit he changes his intention and does in fact
send such a message. He is indicted. Would that coustitute a
false statement in the affidavit? Probably not, because the
affidavit could only express the intention of the affiant at the
time he was sworn, and his obligation might be regarded as a
mere promise and not as a statement of fact. In order to pre-
vent the sending of prohibited messages after the making of
the affidavit, subsequent affidavits should embrace the declara-
tion that no prohibited messages have been sent.

This suggestion is submitted in a sincere desire to improve
the bill and to make its provisions effective. It is, of course,
desirable to relieve persons engaged in legitimate transactions
from the obligation of making an aflidavit every time they send
an interstate message relating to the purchase or sale of the
commodities which come within the provisions of the legisla-
tion. The affidavit that no such messages will be sent is in-
adequate. It should also contain the statement of fact that
no such messages have been sent. In order to make the affidavit
enforceable it should relate to past or present acts and not to
future acts alone, which, to say the least, will be difficult of
enforcement.

Commencing on line 14 is found the provision :

Any person who lmowlnfly shall make false statements In any affida-
vit provided for in this act shall be punishable—

And so forth.

‘Would it constitute a false statement if the person desiring to
send messages relating to the purchase or sale of commodities
in good faith, intending at the time of the making of the affi-
davit not to violate his promise, should subsequently alter his
plans and send messages that are prohibited? This question
can be obviated by inserting, after the word “ stating,” in line 6,
page 4, the following words:

That no message relating to any such contract or offers to contract,
as are described section 2 of this act, has been sent or caused to be
sent by this afiant, and.

It is questionable whether or not you can make this promise—
and an affidavit that one will not do a thing is nothing more
than a promise—whether you can make this promise that one
will not send such messages, enforceable under this bill. If we
want to relieve those who are engaged in legitimate transactions
of inconvenience, it will be necessary to adopt this amendment
or some similar amendment; otherwise I do not think the affi-
davit will accomplish any valuable purpose. I suggest that to
the consideration of the gentlemen who are in charge of the bill,
and if it be deemed desirable I will offer that amendment in
the event opportunity is afforded, which, under the parlia-
mentary status, I can see is quite doubtful.

Mr. MANN. Will the gentleman yield for a question concern-
ing affidavits?

Mr. ROBINSON. Certainly.

Mr. MANN. Does the gentleman think it is within the power
of Congress to require an agent of the telegraph company to
take an affidavit without charge?

Mr. ROBINSON. I think it is exceedingly doubtful whether
Congress or any other legislative body can require any person
or agent to perform any service for nothing. .

Mr. MANN. And yet it is required under this bill.

Mr. ROBINSON. I observe that.

Mr. MANN. It says he is required to do it; that is all it says,
He administers thé oath. X

Mr. ROBINSON. I am heartily in sympathy with the purpose
of this legislation. I believe it is directed against a great evil,
but I do think if the affidavit is to be of any value it should be
amended so that if the affiant makes a false statement he can
be punished for that false statement. If he says he will not
send and has no intention at the time he makes that statement
of sending prohibited messages you certainly can not punish
him for changing his intention after that. That is as clear a
statement of the proposition as I can make,.

Federal legislation directed against dealings in futures in
agricultural products has been a subject of discussion for
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almost a quarter of a céntury. In the past it has been proposed
to invoke the taxing power of the Government to prevent it.
In the legislation now under consideration the alleged evil
is sought to be abolished through the exercise of the power of
Congress to regulate interstate and foreign commerce. I am not
unmindful of the objections which have been urged against legis-
Iation of this character. The principal objections urged are that
the bill is unconstitutional, that it is not enforceable, and that
it will needlessly interfere with legitimate business, -
THE LEGISLATION IS8 CONSTITUTIONAL.

The objection that the bill is unconstitutional does not seem
to me to be sustained. The power must exist either in the
States, in the exercise of their police powers, or in the Govern-
ment, in the exercise of its power to control interstate and for-
eign commerce, to regulate these transactions.
ceded, as suggested by the gentleman from New York [Mr. Firz-
GERALD], that under the decision of the Supreme Court in Chi-
cago Board of Trade v. Christy (198 U. 8., 236), Ware & Leland
©. Mobile County (209 U. S, 405), Clews v. Jamieson (182 U. 8,
461), Leloup v. Port of Mobile (127 U. 8., 640), it is competent
for the State, in the exercise of its police powers, to forbid con-
tracts for the sale of futures, and that such statutes are not in
derogation of the power of Congress over interstate and foreign
commerce, it still does not preclude, in my judgment, the conclu-
sion that Cohgress has the power, under the commerce clause, to
deal with agencies of interstate communication—the mails, tele-
graph and telephone lines—and to prevent the transmission of
messages relating to such forbidden contracts. I have some
doubt as to the constitutionality of the bill, but I shall cheer-
fully support it and leave the courts to determine that issue.

It is true that no accurate and complete definition of inter-
state commerce has been made by the courts. They have dealt
with the question from the standpoint of the issues involved in
the many cases which have been considered. The trend of ail
the authorities is that the Federal power over interstate com-
merce is plenary, and that it extends to the means and agencies
of interstate commerce. The Lottery case and subsequent de-
cisions upholding it, while not conclusive of the constitutionality
of the bill, are strongly in favor of it.

The sole question involved in the case cited by the gentleman
from New York [Mr. Frrzcerarn], Ware & Leland v. Mobile
County (209 U. 8., 405), was whether the statute of Alabama
levying a license on persons buying and selling futures for
speculation or on commission was an attempt to regulate inter-
state commerce. The court indicated that while brokers were
not common carriers, telegraph companies are. The most that
ean be said concerning this case is that it holds that the con-
tracts themselves are not interstate commerce. We need not
declare that the messages forbidden are commerce. We have
plenary power over interstate telegraph and telephone lines as
instrnmentalities of commerce and can forbid them from trans-
mitting messages of an objectionable character, The Supreme
Court has held that the telegraph is an instrument of com-
merce and that telegraph companies are subject to the regu-
lantion of Congress. Why should not the same rule apply to
interstate telephone lines?

THE MERITS OF THE MEASURE.

The plank in the Baltimore platform declaring for the sup-
pression of the pernicious practice of gambling in agricultural
products by organized exchanges or others is to be heartily
approved. While the complete compliance with that platform
demands that all agricultural products be embraced, still I
_shall support this bill even though it relates only to cotton. Let
me assign briefly some reasons which impel me to support this
legislation.

First, the transactions sought to be suppressed have no rela-
tion to legitimate business. There is no effort to Interfere with
the purchase or sale of any commodity for any purpose. The
bill does not prevent speculation in actual cotton. If it be-
comes a law, cotton can still be bought and sold for every pur-
pose for which it may now be bought and sold. The only re-
quirement is that the transactions shall be bona fide sales and
purchases and relate only to the actunal commodity.

Second. It is immaterial whether the net result of future

transactions has been to increase or depress the price of cotton. |-

The zoverning consideration is that dealings in futures have no
legitimate place in modern trade and exert a baneful influence
on commerce. Careful studenis of the subject generally seem
to agree to the conclusion that iransactions in futures bear a
relationship to the price of the actual commodity. The sale of
enormous quantities of fictitious cotton may *“break the
market * and cause a decline in prices, whilé the purchase at
another time of large gquantities of futures may cause a rise in
price. The fluctuations thus produced are not occasioned by

If it be con-.

natural causes. Consequently power is acquired by those who
dominate the “ market” to amass enormous fortunes by simply
buying or selling what they do not own and what, in fact, does
not exist,

Third. The argument that the exchanges will suffer or be
compelled to radically reform their methods does not convince
me that the legislation is bad. I can not believe that to sup-
press the transactions aimed at in this bill will do more to the
exchanges than to restore them to sound and legitimate business
control ; but if it be true that the measure will prove far-reach-
ing in this regard, I will still support it, and that without hesi-
tation. If exchanges are to be nurseries for gamblers, they,
must go. Dealings in futures have all the elements of a game
of chance, and have come to be designated as gambling by many
who pursue them. .

Fourth. They are also a means of oppressing the poor. This
results both directly and indirectly. Directly when the man of
meager means, in the hope of getting rich quick, dissipates his
possessions and his earnings in the great vortex of speculation.
Indirectly when he who toils in the field observes the product
of his labor manipulated by those who sit in rug-spread offices
and gamble in the products of his toil,

The demand for this legislation comes primarily from the
workers—the farmers and the spinners. Opposition comes only
from the exchanges. My voice and my vote are with the
workers.

The SPEAKER. The time of the gentleman has expired.

Mr. MADDEN. Mr. Speaker, this bill has some very extraor-
dinary provisions, one of which is that a man who seeks to enter
into business transactions for the purchase of cotton is required
to say in advance that the transaction is a legitimate and legal
one. I do not believe that the Congress of the United States
ought to be engaged in any attempt to force anybody to swear
in advance that he is going to enter upon a legal transaction.
The transaction itself ought to speak for its legality. How can
anyone tell whether a transaction is to be legal or not in ad-
vance? It seems to me that a man ought to have the right to
send a telegram to some other man in the United States and try
to buy or offer to sell any kind of commodity, and that he ought
not to be required to state when he sends that telegram that he
intends to earry out the purpose for which the telegram is sent.
Why, we would not be able to transact any kind of business if
this policy were pursued in all the business relations in the
country. It might just as well be said that a man could not
offer to buy a house and lot, and that he could not send a tele-
gram in reference to the purchase of a house and lot unless he
stated in advance that what he proposed to do was legitimate
and legal. To prosecute a man for failing to make an affidavit
that he proposed to enter upon a legitimate business transac-
tion it seems to me to be not a function of the Government of
the United States, and I am inclined to believe that Congress
could be engaged in a better business than trying to regulate the
conduct of the legitimate affairs of the country in any such way
a8 this bill proposes. If a man has sold a million bushels of
grain, as my colleague said, to Liverpool, he would not under
this bill be allowed to hedge against the rise of the price of that
grain between the day it was shipped and the day it was re-
ceived in Liverpool, and the price might be decidedly different
on the day the ship arrived at Liverpool from the price of the
grain on the day it began its journey. If this bill is passed we
are regulating the exchanges of the United States, preventing
those exchanges from making quotations and transacting busi-
ness, and we are leaving the whole regulation of the commodity
and ifs price to the exchanges of the world outside of America
where we have no jurisdiction over them.

I think the people who are interested in raising and selling
cotton, if this bill should become a law, would find themselves
very nimch worse off than they are now. I do not believe that
the cotton raisers would refuse to enter into combinations to
hold their cotton for a higher price. There is nothing in this
bill to prevent that. If there is an intention to prevent combina-
tions of any kind to regulate the price, it ought to apply to the
cotton raiser just as well as to the cotton buyer or the cotton
seller. 3

Mr. BURLESON.
tion.

Mr. MADDEN. Certainly.

Mr. BURLESON. I.yould like to ask the gentleman if he
thinks a conspiracy or combination can be eutered into between
5,000,000 people and be made effective?

Mr, MADDEN. I do not understand that there are 5,000,000
people engaged in the raising of cotton.

Mr. BURLESON. There are more than 5,000,000 people en-
gaged in the cultivation of cotton.

I would like to ask the gentleman a ques-
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Mr. MADDEN. The people who control cotton in the South,
or wherever it is grown, have organizations through which they
assemble their cotton in warehouses and hold it for a time when
they are assurad that they ean sell it for a higher price than
they could sell it for if it was not so held.

Mr, BURLESON. And I want to assure the gentleman that
never has cne of those organizations or combinations proven
effective.

Mr. FOSTER rose.

The SPEAKER. The gentleman from Illinois [Mr. FosTER]
is recognized for five minutes.

Mr. FOSTER. Mr. Speaker, I believe that the people gen-
erally should and desire to encourage legitimate business of
every kind. I see no objection to any man who owns and de-
sires to sell a million bushels of corn or a thousand bales of
cotton to be delivered some time in the future at a certain
price. 1 see no objection to a man who desires to buy a million
bushels of grain or a thousand bales of cotton or any commodity
and having it dolivered at a future time, but I do not believe
it is encouraging the legitimate business of the country to go
onto the board of trade and put up your money and bet whether
cotton will go up 2 cents a pound or down 2 cents a pound in
the next three months. I do not believe that it encourages the
grain raisers of this country and I do not belleve that it helps
the consumer of bread in this country for men to go on the board
of trade in Chicago, New York, or any other city and bet their
money that grain will go up or down, as the case may be, in
the next 30 days. These men have no intention of delivering
the property, but. really bet as to what the price will be. And
g0 I think that this bill which is under consideration at this
time permits legitimate transaction in the buying and selling
of cotton, but will have a good effect in stopping gambling on
boards of trade.

But I would like to gee this bill go further and include oiher
farm products, so that there might not be that gambling in those
commodities, too. You take the traders in the city, those who
speculate on the board of trade, and they can not always specu-
late among themselves, because if they do it is only trading
dollars. They must reach out into the country and gather in
what they call the “lambs” and shear them and get a crop of
“wool ” to replenish the treasury of each and every one of
them. And so we see all over this country encouragement com-
ing from these traders, holding out great inducements and issu-
ing market letters as to what the market is likely to do. If he
is trading on the board of trade, if he is what is called a “ bull.”
he is always saying that the price in 30 days Is going to be
higher, and the proper thing to do to make money is to buy
whent or some other commodity, as the case may be. If he is
a bear, he believes the price will go down.

I do not know, but I suppose between the bulls and bears on the
board of trade there is about as much money made on one side as
there is on the other. Sometimes I have thought that the bulls
would “bull” the price for a little while, and then they would
get what they could from the bears, and the lambs would think
the prices were going up and they could make a lot of money,
and they would put up their cash and the price would go down,
and the “lambs” out in the country would get ““sheared.”

S0 let us have honest, legitimate trading. Let us encourage
honest trading, but let us stop the gambling in cotton, wheat,
oats, or any other farm product. [Applause.]

Mr. SIMS. Mr. Speaker, the object and purpose of the bill

now under consideration is to mitigate and minimize the evils
growing out of what is commonly called and known as dealing
in * cotton futures.”
. It is claimed by the opponents of the bill that the dealing
in cotton for future delivery is a legitimate and necessary
business, and that to prevent the buying and selling of cotton
for future delivery will be an irreparable injury to both the
producer and manufacturer of cotton. As thus stated, I am
wholly in accord with the position of the apponents of this bill
I will not if I know it support any bill that has for its object
and purpose the prevention of sales and purchases of cotton for
future delivery. I think speculation by way of buying and
selling any product, whether agricultural or manufactured,
whether for immediate consumption or for the purpose of hold-
ing the product for a time, hoping thereby to’ make a profit
by an advance in price, is entirely legitimate and a benefit to
producer and consumer alike.

The cotton crop of the United States ma fures and is gathered
almost entirely during the months of September, October, and
November, while it takes the whole 12 months of the year
to manufacture the cotton thus harvested in 3 months. If it
wus wholly unprofitable for anyone to buy cotton except the
manufacturer, he wounld have the cotton producer at his mercy.

Cotton, as a farm product, differs from almost all other crops
grown on the farm. It is the only great crop produced that has

no consumptive farm value. Cotton, without going through
some form of manufacture, which the grower can not, as a
rule, give it, can not be used by the grower for any purpose
whatever. Corn, wheat, rye, oats, hay, and many other farm
products can be used by the grower profitably on the farm
where such articles are produced, without going through any
stage of manufacture whatever, but cotton, without passing
through some form of manufacture, which the farmer is not
prepared to give it, can not be used for any purpose by the
producer.

The great market effect of this condition with respect to cot-
ton must not be overlooked. By reason of this fact the entire
crop of cotton is a weight upon the money supply of the country,
as every bale must be sold in order that the producer may real-
ize any benefit from it whatever.

This is not the case with wheat, rye, oats, corn, or hay.
While I have not examined the statistics and can not, of course,
claim absolute accuracy, I am confident that if cotton is ex-
cluded at least 50 per cent of all other farm products can
be consumed profitably without going through any stage of
manufacture that is not or ean not be furnished by the producer.
Therefore it must follow that cotton is twice as sensitive to
market conditlons, both natural and artificial, as are the other
products of the farm,

The corn grown and used by the farmer on his farm is never
in any sense an actual welght upon the market., He does not
have to sell it in order to utilize its value to him. This is true
with all products of the farm which are consumed in whole
or in part without passing through any stage of manufacture.
But if a farmer grows only one bale of cotton on a H0-acre
farm, he must sell it in order to realize any benefit from
it. Cotton thus having no home farm consumptive uses is
wholly an article of active trade and commerce and is thus
necessarily affected by supply and demand, interest rates, in-
surance, commissions, and trade charges to an extent exceeding
that of any of the other great crops of the country by at least
100 per cent. Therefore the cotton producer must necessarily
be much more a victim to the evils of market manipulation of
his crop than is possible for the growers of the other great
staple crops of this country. While this is true, I do not want
to be understood as being opposed to any legislation looking to
the eradiecation of the evils of future dealing in any and all
farm products. I am only pointing out to the House why I
think it is more imperative to pass legislation of this kind
with reference to cotton as a separate and distinet measure.
I shall join in like efforts as to grain and other farm products,

Mr. Speaker, as I have said before, I have no objection to
the buying of cotton to be delivered in the future, I think it
ought to be encouraged. I am neither a cotton grower nor
spinner; but I find myself passing by a farm and see 10 bales
of cotton on that farm. I ask the owner, “Are you going to sell
that cotton?” He tells me no. Says he does not need the money,
and that he is going to hold his cotton for six months; that
he believes it will be worth more money then than at the time
I offer to purchase. That farmer by his action bescomes an
investor and holds his cotton off the market at a time when it
might aid in depressing the price. He is a benefactor to all
other farmers who are not able to hold their cotton, and who
are thus benefited by the action of their brother producer,
although this farmer by holding his cotton may at the end be
the six months have to sell for less than he could have realized
by selling to me.

Now, suppose this farmer instéad of holding his cotton had
dumped it on the market at that time; he would have aided
to that extent the declining prices then prevailing, and by so
doing he would have injured every other farmer in the United
States .who was compelled to- sell his cotton. But this farmer.
beirs out of debt and having money ahead, can sell his 10 bales
of spot cotton and buy 10 bales for six months' future delivery
on a market in part depressed by his inaction, and possibly
make a profit out of his deal for himself on his futures. But
his unfortunate brother farmers who could not hold were in-
jured by him, but can not in any way share in the advance in
futures, as they are not, as a rule, able to thus speculate even if
go inclined. But the opponents of this bill advise all farmers
to sell their actual farm-grown cotton, and thus depress the
market for both spots and futures, and instead of holding farm-
grown cotton buy Wall Street tetton and hold it. i

Mr. Speaker, it is this Wall Street cotton that this bill is
inimieal to, and it will in no wise affect ad\ersely the farm-
grown cotton.

Now, Mr. Speaker, let us suppose that t.he farmer I have
mentioned sells his 10 bales of cotton to me. I am neither pro-
ducer nor manufacturer. I am a speculator pure and simple. I
think cotton will advance, and, so believing, I buy this cotton
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and pay the farmer $500 for it. I receive it, place it in storage,
and hold it six months, What is the market effect of my ac-
tion? I take 10 bales of cotton that would have been sold on
the market out of the channels of trade, and thus make the
supply of actual spot cotton pressing for sale less to that extent.
The logical effect on the spot-cotton market is beneficial, and
not only to the extent of the value of the 10 bales thus removed
from sale, but upon every bale in all markets of the world.
So I, although simply a speculator, have been a benefactor to
every seller of spot cotton the world over. And at the end of
the six months I may sell the 10 bales for a profit exceeding the
interest on the money invested and be benefited by this pure
speculative transaction. This was real, legitimate speculation
and consisted in buying real, farm-grown cotton and holding it
off the market at a time when the natural and unavoidable
conditions were such that millions of bales of cotton were being
pressed for sale in excess of the demand of the spinners or
their ability to purchase. This bill will not prevent nor is it
intended to prevent any such speculation.

_ Now, let us take the other side of the question. The Wall
Street cotton grower says: “ Do not buy that 10 bales of farm-
grown cotton; you will have to pay $500 for it and be out of
the use of that $500 for six months. But, instead, buy 10 bales
of Wall Street cotton for six months’ future delivery from me
and I will only require you to put up as margin $2 per bale,
or only $20 on the 10 bales instead of the $500 you will have to
pay the farmer for his farm-grown cotton, and you will have
$480 left of the $500 which you can invest in any other way
that you desire; but if you desire, for the 8500 you will have to
pay for the 10 bales to the farmer, I will sell you 250 bales of
Wall Street cotton for six months’ future delivery.” The Wall
Street advocate goes on to argue with me that he will never
call on me for anything more than the $500 unless cotton for
future delivery should decline to an amount exceeding the $500,
or exceeding $2 per bale, and even if it should I am told I will
be called on for only $2 more per bale, and in no conceivable cir-
cumstances will I ever be called on to put up the $50 per bale I
have to pay the farmer. The Wall Street cotton producer explains
to me that if spot cotton goes up in six months so that I will make
a profit on my $500 investment, being on only 10 bales, that my
profits on 250 bales of futures will be twenty-five times as
great. He further explains to me that if the market goes
against me on my future deal that I can always sell out and
stop my losses; that if I held spot cotton that it could not be
used by anyone but a manufacturer; that if my 10 bales of
farm-grown cotton begins to decline that I can not sell it at all,
but will have to held it until the manufacturers of spot cotton
use up their supplies on hand. But that if I will buy, his Wall
Btreet grown cotton for future delivery, that inasmuch as his
cotton is never used by spinners or manufacturers—in fact is
never used at all for any purpose that farm-grown cotton can
be used—that this Wall Street cotton can be sold at any time on
five minutes’ notice by telegraph or telephone or by any other
means of communication; that it does not have to be inspected,
weighed, or sampled; that in fact nothing has to be done that
would have to be done if farm-grown cotton was being dealt in.

Mr. Speaker, the speculative spirit, get-rich-quick spirit, or,
to be plain and candid and to use a term we all understand,
the gambling spirit, seems to be inherent in all of us, and nine
times out of ten the real speculator in actual farm products,
by such arguments as I have detailed above, can be changed
into a * gambler” in farm products, or rather a gambler in the
name of farm products.

Mr. Speaker, if the evil of gambling in the name of farm
.produets was confined to the individuals who gamble, barring
‘the moral effects upon the public, we as a legislative body
*might excuse ourselves from any effort to prevent it. But if
the evil effects of this character of transaction reaches’out and
.takes in hundreds of thousands, yea millions, of producing
farmers who are in no way parties to these transactions, I
deem it our highest duty to exert our utmost efforts within
constitutional limitations to abate the evil or to destroy it,
root and branch, if we can do so. Therefore the next step, to
proceed in logical order, is to ascertain whether or not the
selling of cotton for future delivery, as conducted on the cotton
exchanges in New York and New Orleans,.is beneficial or in-
jurious to the producers and manufacturers of cotton in this
country.

It is impossible to sell more cotton for future delivery than is
purchased for future delivery.  Such a statement needs no
demonstration; it is axiomatic. So, if these transactions were
natural and conditions were equal and no law of economics
violated, the effect of each sale would be neutralized by the
effect of the purchase which made the sale possible. If these
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pretended contracts were intended to be executed by actual
receipt and delivery of the cotton specified under terms and
conditions equally fair and just to both seller and purchaser,
their effect on the market would be nill. The future market,
on the face of it, is always exactly balanced as the purchases
and sales are and must be exactly equal in pounds, bales, and
prices.

If delivery of each and every bale was actually intended and
actually followed, it would make no sort of difference how
often the same contract was transferred from one party to
another, it conld not and would not have any unnatural effect
on the market any more than for a stock raiser in April to
make a written contract to sell to a packer 100 head of beef
steers to be delivered in the following December. This con-
tract might be passed from one party to another a thousand
times during that period of time and it would have no greater
effect than if the same cattle had been sold and delivered a
thousand times. Nor will a warehouse receipt for 1,000 bales
of cotton have any unnatural effect on the cotton market if
transferred a hundred times by way of sale and delivery, sim-
ply because the purchaser can look at the warehouse receipt
and from it see just what kind of cotton is covered by the re-
ceipt, how many bales middling and weight of each, how many
bales above middling and weight of each, how many bales be-
low middling and weight of each. The warehouse receipt is
simply an evidence of title to existing property. The contract
is to deliver by the seller to the buyer 100 bales of cotton in
the future, and although the cotton had not been planted, if both
parties intended in good faith to execute the contract, and if,
in fact, execution of such contract was the rule and not the
rarest kind of an exception, no unnatural or injurious effects
would follow. Mr. Speaker, if all contracts for future services
or future deliveries of property were as often violated, or, to
state it in another way, were as rarely executed as are con-
tracts for future delivery of cotton made on the cotton ex-
changes. commerce and trade would be destroyed.

It is true that the margin of $2 per bale put up by buyer and
seller of futures is forfeited and retained as damages to any-
one who refuses to increase his margin when called on to do so;
but if all kinds of contracts in business were as often broken
as are those in cotton futures the claims for damages resulting
therefrom would not so far compensate for such breaches of
contracts as to permit the necessary business relations of com-
merce to continue.

Mr. Speaker, these contracts for cotton futures are made on
the basis of middling cotton, so far as quality is concerned, and
a4 bale is arbitrarily fixed at 500 pounds. A minimum contract
is for 100 bales, or 50,000 pounds, and is made subject to the
seller’s option, who can deliver to the holder of the contract in
month of delivery 50,000 pounds of middling cotton or any other
kind of cotton other than middling deliverable on contracts on
the exchange where the contract is made. There are now about
20 grades of cotton, as I now recall the facts, that are deliver-
able on contracts in the New York Cotton Exchange, so that the
seller can deliver to the buyer the whole number of bales of any
one kind of cotton deliverable under his contract, or he ean
deliver gsome of all grades deliverable. All the seller is com-
pelled to do is to deliver 100 bales of cotton subject to delivery
under his contract.

But if the cotton is above middling the seller does not have
to deliver 50,000 pounds, but only enough pounds to equal in
value 50,000 pounds of middling cotton. He may also deliver
the whole 100 bales of cotton grading below middling, but in
doing so he must deliver more than 50,000 pounds. He must
deliver enough of this lower grade to be equal in value fo 50,000
pounds of middling cotton. It would seem, in all fairness to the
purchaser of one of these contracts, that he should get the
actual market value of his 50,000 pounds of middling cotton at
the time of the delivery provided for in the contract where other
than middling is delivered, so that he would at least have as
much cotton in market value as his contract called for in spe-
cific terms, so that the buyer could =ell the cotton at least for
as much as he was forced to give for it under the terms of the
contract. But, Mr. Speaker, under the rules of the New York
cotton exchange this is not the case.

Under the seller’s option privilege he naturally will always
deliver the grades of cotton least desirable to hold and in least
demand at the tilme of delivery. Instead of determining the
actual market value of the grades delivered other than mid-
dling, under the rules of the New York Exchange, the seller is
permitted to deliver at a price fixed by a committiee of the
exchange, it may be 6, 8, or 10 months prior to the date when
the actual delivery has to be made. This is called the system
of fixed differences. If the differences were made by the cowm-
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mittee in accordance with actual market conditions existing at
the time the committee acted these variations may not remain
the same for one month. If the revision -committee fixed these
differences in the month of September and a great tropical
storm, as is often the case, visits the Gulf Btates, it will cause
so0 great a damage to the guality of the cotton in the fields as
to cause a much larger per cent of the crop to run below mid-
dling than was the case when the differences were fixed as to
cause A wide decline in all grades below the contract grade by
reason of the great increase of low-grade cotton. In such a case
the seller would naturally deliver the lower grades, as he
could get them at a lower price compared to middling than is
provided in his contract, so that if the buyer should on the
day of delivery sell this low-grade cotton he would suffer a loss.
Naturally those who want farm-grown cotton for mamufactur-
ing purpeses will steer clear of any such market as the New
York Cotton Exchange provides. The rules of the New York
Cotton Exchange makes that market attractive to any :and all
kinds of overvalued grades of cotton for purposes of delivery
on contracts.

The small cash margin reguired to be put up by buyers and
sellers of cotton on the New York and New :Orleans exchanges
for future delivery is conclusive proof that actual ‘delivery is
not expected. If middling cotton for a month, six months ahead
of month of sale is as low as 10 cents per pound, the value of
a 500-pound bale would be 8§50, and §2 cash margin would be
only 4 per cent of the value of the cotton. That 4 per cent cash
margin is the only guaranty the member of the cotton exchange
who buys or sells the cotton has that the seller will deliver or
that the purchaser will accept the delivery and pay for the cotton
except the solyvency of the parties to the transaction. Anybody,
by mail, telegraph, or otherwise, under ordinary conditions ecan
trade in futures by putting up the cash margin reguired, with-
out any reference to his solvency. It is the rule if the market
for the month dealt in is going down the purchaser is ealled on to
increase his margin by putting up wmore cash. This eall is
usually made before his margin is exhausted, and if the pur-
chaser does not increase his cash margin the member of the
exchange who executed the order will sell out the contract before
the eash margin is entirely exhausted, and the new purchaser
takes the place of the one who was sold out on account of fail-
ure to respond in cash margin when ealled to do so.

Now, Mr. Speaker, it is not an unusual thing for the price

of cotton futures to fluctuate as much as a dollar a bale in one
hour's time. In fact, on the opening of the exchange at 10
a. m. the price of futures often opens a dollar higher or lower
per bale than they closed the day before. Now, would any safe,
conservative banker lean money on actual cotton within 4 per
cent of its eash value, with the berrower 500 or 1,000 miles
away, and depend on the borrower protecting the bank by tele-
graph or telephone in case of violent fluctuations in the price
of spot cotton? This is exactly what the member of the ex-
change does for the dealer in cotton futures.
" It is clear that if any man who was buying cotton from a
man whose solvency he did know and had to rely on a de-
posit in money in some bank to gnarantee the aetual delivery
of the spot cotton six months ahead of the date of the contract
he would require a much larger deposit in cash than $2 per
bale. It must be clear to anyone that from the fact that the
contract for future delivery of cotton is wholly at the option of
the seller, and naturally operates to his advauntage, that it is
just as certain and as inevitable that these contracts are to the
disadvantage of the purchasers of cotton for future delivery who
want actual farm-grown cotton for purposes of manufacture.

Mr. Spedker, however we may view these coutracts for future
delivery of cotton under the existing rules of the New York and
New Orleans exchanges, the conclusion is forced upon mus that
at least 80 per cent of all who sell these contracts have no pur-
pese or desire to deliver actual cotton, even as per the advan-
tageous terms of the New York contract; and it is equally clear
that even a greater percentage of all persons who buy those
contracts for future delivery of cotton have no purpese or desire
to accept delivery of actual cotton as provided for in their con-
tracts. Therefore it must fellow that at least 90 per cent of
all sales and purchases of cotton for future delivery in these
exclianges are not made with any expectation Or desire that
actual cotton will be delivered and accepted in execution of said
eontracts. The hope and purpose of both parties to these trades
is that the fluctuations in the price of futures will be in his
direction, and that he may buy in or sell out his contract so
as to make a profit before the month arrives in which the con-
tract could be complied with by the terms of same.

The purchaser's expectation is to make a profit by getting
the money put up as a margin by the seller, and a seller ex-
pects to make money by getting the margin, or part of it, put

up by the purchaser. He has nd thought of acquiring actual
cotton and delivering it on his contraect, but only hopes that the
quotations for the future month he has dealt in will so decline
as to enable him to buy in his contract for less than he sold it,
and thus make a profit, which is paid out of the cash margin
put up by the mnfortunate purchaser. No wealth is created
nor was any expected to be created. Such dealings are on all
fours with the card table—the money of the players changes
hands during the game and some players will have more money
than they commenced with, but others will have exactly that
much less,

Future dealings settled by the margin money put up are noth-
ing more than gambling transactions as between the parties to
them, but as to the growers and manufacturers of cotton they
are much worse than the gaming table. The ecard gambler
never injures anyone not a party to the game, but the cotton-
future gambler affects adversely thousands and millions of cot-
ton growers who are nof parties to these future contracts.

The cotton exchanges open at 10 o'cleck in the morning. Ten
d'clock in the morning at New York means 9 o'clock in much
the greater part of the cotton-growing belt of the United States.
The moment the first price is made in futures in New York it
is flashed over the wires to every spot-cotton dealer in the
United States, and these guotations continue to be sent out
every few minutes during the day; that is, until 8 o'clock p. m.,
when the exchanges close. If fuotures open firm and higher,
purchasers of spot cotton are aective in making purchases of
farmers or anyone else who has actual cotton to sell. If the
quotations for futures are considerably higher, the purchaser
of spots may and often does advance the price he is paying for
actual cotton.

But, on the other hand, if futures open lower and dull the
purchaser of spots reduces his prices and is indifferent as to
buying even at the reduced prices. As a rule cotton is delivered
at country shipping points in the forenoon and usually sold
before 1 o'clock p. m., and the market for spots is controlled
absolutely by the sales of futures, as mo spot quotations are
posted by the cotton exchanges until 2 o'clock p. m., after the
future market has been open for four hours and only one hour
before the closing of the exchanges.

So, Mr. Speaker, it must be plain to anyone who makes an
investigation of this subject that while the cotton-future gambler
in his dealing has his eyes only on the cash stakes put up
in the name of marging, his gambling in the name of cotton
does have a very material effect on the prices of actual spot
cotton in the hands of the grower or the manufacturer.

If mo one but the professional cotton gamblers would patronize
those exchanges they would largely cease to exist, but on ac-
count of the inherent disposition of man to speculate and gam-
ble there seems to be an inexhaustible supply of men who
think they can make money in future dealing and thus get rich
quick and spend the rest of their days in easy living, so that a
large crop of “lambs” are thus produced for fleecing by the
professionals. ‘These lambs are the innocent cause of all the
evils growing out of future dealings in farm products.

At times when there are prospects of a short crop the facts are
exaggerated, as crop-damage stories nearly always are, and
these lambs begin to buy cotton futures from the professionals
in New York and New Orleans. Nobody but a professional will
sell to them. A lamb, and especially one in the South, never
gells cotton futures. He always buys. He lives where he hears
the tales of woe from the farmers morning, noon, and night.
When he goes to make his purchases he never purchases only a
few bales so ns he can margin his trade heavily. He never
thinks that futures can go down between the time .of his pur-
chase and the month of delivery. He usnally thinks he knows
all about cotton because he lives in the South, and he thinks
these Néw York people, who have no knowledge of the crop
conditions, with which he is familiar, are at a great disadvan-
tage in dealing with him—a real, genuine cotton expert. So he
goes in heavily and buys all he has the money to margin. He
reasons there is no use in making two bites of a cherry. He
will get rich in his first plunge and in a single trade. After
the crop of lambs are sufficiently large on the bull side, the pro-
fessionals in Wall Street, who like good country mutton, decide it
is time to “make a killing.” So some fine morning a big
professional who has been selling cotton right along to these
“ gure-thing” lambs gets up and offers to sell 10,000 bales in
any month. He has been in the public prints before—he is a
Theodore Price or a Dan Sully. No other professional wants it.
No bid is offered. This bit of market gossip is flashed over the
wires to ever cotton broker and dealer and bucket shop in the
land.

The effect is electrical. Futures begin to decline rapidly,
margins are called, and the lambs become panicky, and orders
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burn up the wires to sell cotton futures at the market, down
goes the price, and when it has sufficiently declined the pro-
fessionals sell back to the poor deluded lambs the contracts
they had purchased from them, and thus scoop in all the
margin money the poor little bulls had put up, and then imme-
diately the market steadies, and the professionals, having made
“their killing,"” retire with no cotton or cotton contracts to
bother them, but in possession of all the money put up as
marging for cotton they sold, that was never intended to be
delivered when sold. The crop-damage reports may have been
real, and may get worse, but it did not prevent the manipula-
tlon of the market by the professionals, to the loss and ruin of
new, inexperienced men, with a little money in hand, who think
they can make many hundred per cent by dealing in cotton
futures. Almost hundreds of cases have occurred where young
men of good family and good character have been so crazed
with the idea of getting rich guick that they have used funds
not their own, and have become criminals and involved hon-
ored and respected families in financial ruin in order to save
a son from a felon's cell. All laws are made for the protection
of society, and it seems to me that it is our duty to protect
the young men of our country from such temptation by refus-
ing the use of the mails and the facilities of interstate com-
merce in aid of gambling transactions in farm produects, which
is so injurious to the producer and so demoralizing to the
young men of our land and no benefit to any legitimate in-
dustry entitled to the equal protection of the laws,

Mr. OLMSTED. Mr. Speaker, is all the debate in favor of
the bill?

The SPEAKER. The Chair did not pay much attention to
that, as to whether gentlemen were in favor of the bill or
against it

Mr. OLMSTED. Everybody who has spoken seems to be in
favor of the bill. I am opposed to it. :

The SPEAKER. The Chair will recognize the gentleman
for two minutes.

Mr. OLMSTED. That is rather short.

The SPEAKER. That is all the time there is left.

Mr. OLMSTED. Then I will yield my time.

Mr. HEFLIN rose.

The SPEAKER. There are only two minutes remaining.
The Chair will recognize the gentleman from Alabama [Mr,
Hrrrin] for two minutes.

Mr. HEFLIN. Mr. Speaker, It is really refreshing to those of
us who come from the cotton belt, that section that produces
two-thirds of the cotton of the world, to hear these gentlemen
protest against our efforts to regulate the cotton exchanges, be-
cause they say that such regulation will injure the people that
we represent.

The farmers of the cotton belt are almost unanimous in their
demand for this legislation; but as I listened to the speeches
made by the gentlemen who come from the exchange centers I

was uneasy lest they convince some of you that these exchanges |.

were instituted purely and wholly, singly and solely, for the
benefit of the cotton producers. [Laughter and applause.] The
cctton producer simply wants cotton used fo fill contracts that
name cotton. Men handling contracts that name cotton must
call on the man who has real cotton to fill cotton contracts. Is
there anything unfair about that? The exehange must become
a real cotton exchange, where real buyers and real sellers trans-
act legitimate business. Then the law of supply and demand
will govern, as it should, an open, legitimate, and competitive
market., That is all we want, gentlemen; and in closing this
debate I ask you to vote for this meritorious measure. [Ap-

lause.]
X Mr. BEALL of Texas. Mr. Speaker, I ask unanimous con-
sent to correct two typographical errors in the bill: First, on
page 4, line 21, to substitute the word “of” in place of the
word “or.”

The SPEAKER. The Clerk will report the request.

The Clerk read as follows:

Page 4, line 21, substitute the word “ of " in place of the word * or.”

Mr, SABATH. Mr. Speaker, have we reached section 4?

Mr. MANN., No; we are making a request for unanimous
consent.

The SPEAKER. The gentleman from Texas asks unanimous
consgent to make the typographical correction which has been
stated. Is there objection?

Mr. FITZGERALD. Reserving the right to object, I wish to
ask the gentleman a question. Under the operation of the rule
under which this bill is being considered it is impossible even
for the friends of the bill to perfect it without unanimous con-
sent. Is not.that true?

Mr. BEALL of Texas. Unfortunately it is true, because the
gentleman from New York [Mr. FIrrzGErAaLp] consumed a very
considerable part of the time.

Mr., FITZGERALD. I consumed 10 minutes.

The SPEAKER. If there be no objection, this amendment
will be agreed to.

There was no objection.

Mr. BEALL of Texas. Then, on page 6, in line 16, I ask
unanimous consent to strike out the word “my” and insert
the word “by.”

The SPEAKER. The Clerk will report the request.

The Clerk read as follows:

Page 6, line 16, strike out “ my " and insert *“ by.”

Mr. MANN. Mr. Speaker, there are two prints of this bill.
I should like to inquire where this is in the print of the bill
which I have.

Mr. BEALL of Texas. Near the end of section 6. “Or at
which it is caused to be delivered my mail,” should be “by
mail.” I am not sure that the mistake occurs in the original
bill, but it does occur in the printed copy.

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman
from Texas if the word “in,” in line 19, page 6, ought not to be
stricken out and the word “is” inserted. That is a typograph-
ical error, is it not?

Mr. MANN. What is the language? There are two prints of
the bill.

Mr. COOPER. It reads:

That the Postmaster General, upon evidence satisfactory to himself
that any person in sending through the mails of the United States——

The SPEAKER. The Chair has not yet submitted the pre-
vious request. If there be no objection, the word “my" will
be changed to the word “ by ” in the place suggested by the gen-
tleman from Texas [Mr. Bearr].

There was no objection.

. Mr. FITZGERALD. Mr. Speaker, is debate ended on this
bill?

The SPEAKER. Debate is ended; yes.

Mr. FITZGERALD. I ask for the regular order.

The SPEAKER. The regular order is on the engrossment and
third reading of this bill.

Mr. BEALL of Texas. I ask unanimous consent that the
word “in” be stricken out and the word “is” substituted at
the commencement of section 7.

The SPEAKER. Is there objection?

There was no objection.

Mr. COOPER. In line 19, page 6, there is a typographical
error—*“in" for “is."”

Mr. FITZGERALD. I shall not agree that it is a typograph-
ical error. I object. It is manifest that we ean not properly
consider this bill to-day.

The SPEAKER. Does the gentleman from New York object?

Mr. FITZGERALD. I object.

Mr. ROBINSON. Mr. Speaker, I desire to submit a request
that I be permitted to offer an amendment, of which I have
heretofore spoken.

The SPEAKER. The Clerk will first report the amendment
offered by the gentleman from Arkansas [Mr. ROBINSON].

The Clerk read as follows:

Insert on page 4, line 6, after the word-——

Mr. MANN. I object to the reading of the amendment, and
call for the regular order.

Mr. SABATH. Mr. Speaker, I ask unanimous consent to
offer an amendment. I did not know that the time had expired.

Mr. BURLESON. We would like to know what the amend-
ment is.

Mr. MANN. Mr. Speaker, I call for the regular order.

The SPEAKER. The regular order is the engrossment and
third reading of the bill

The question was taken, and the bill as amended was ordered
to be engrossed and read a third time, and was read the third
time.

The SPEAKER. The question now is on the passage of the
bill.

The question was taken; and on a division (demanded by
Mr. Firzgerarp and Mr. MaxnN) there were—95 ayes and 25

So the bill was passed.
On motion of Mr. BEALL of Texas, a motion to reconsider the
vote whereby the bill was passed was laid on the table. :
WITHDEAWAL OF PAPERS.

Mr. BooHER, by unanimous consent, was given leave to with-
draw from the files of the House, without leaving copies, papers




9154

CONGRESSIONAL RECORD—HOUSE.

JuLy 16,

in the ease of John 8. Swanke, invalid-pension ease, Sixtieth
Congress, no adverse report having been made thereon.
EXTENSION OF EEMARKS.

Mr. DICKSON of Mississippi. Mr. Speaker, I ask unanimous
consent to extend my remarks on the cotton bill.

The SPEAKER. The gentleman from Mississippi asks unani-
mous consent to extend his remarks on the cotton bill. Is there
objection? :

There was no objection.

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that

_ all gentlemen who have spoken on the cotton bill may have five
legislative days in which to extend their remarks.

The SPEAKER. The gentleman from Arkansas asks gnani-
mous congent that all gentlemen whe have spoken on the bill
may have five legislative days in which to extend their re-
marks. Is there objection?

There was no objection.

MESSAGE FROM THIE SENATE.

A message from the Senate, by Mr. Crockett, one of ifs clerks,
announced that the Senate had passed the following order:

Ordered, That the Senate, stttlngFlf_?;athe trial of impeachment of
Robert W. Archbald, adjourn until ¥, the 19th instant, at 12.30
o'clock in the afternoon.

ENROLLED BILL SIGNED.

Mr. CRAVENS, from the Commiftee on Enrolled Bills, re-
ported that they had examined and found fruly enrolled bill of
the following title, when the Speaker signed the same:

H. B_20501. An act to anthorize the Secretary of the Treasury
to exchange the site heretofore acguired for a United States
immigration station at Baltimore, Md., for another suitable site,
and to pay, if necessary, out of the appropriation heretofore
made . for said immigration station, an additional sam in ae-
complishing such exchange; or to sell the present site, the money
procured from such sale to revert to the appropriation made for
said immigration station, and to purchase another site in lien
thereof.

INTERNAL-REVENUE ACT RELATING TO MANUFACTURE OF CIGARS,

Mr. PETERS. Mr. Speaker, I ask unanimous consent that
the House consider the bill (H. R. 25741) amending section 3392
of the Revised Statutes of the United States, as amended by
section 32 of the act of August 5, 1909,

The Clerk began the reading of the bill.

Mr, MANN, Mr. Speaker, I make the point of order that the
bill ean not be read in the House, The gentleman should make
a maotion to go.into Committee of the Whole House on the state
of the Union.

The SPEAKER. The point of order is well taken.

Mr. PETERS. Mr. Speaker, I move that the House resolve
itgelf into Committee of the Whole Honse on the state of the
Tnion, for the consideration of the bill (H. R. 25741) amending
section 3392 of the Revised Statutes of the United States, as
amended by section 32 of the act of August 5, 1900,

The question was taken, and the motion was agreed to;
accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. BYrxs of
Tennessee in the chair,

The Clerk began the reading of the bill.

Mr. PETERS. Mr. Chairman, I ask unanimous consent to
dispense with the first reading of the bill.

The CHAIRMAN. The gentleman from Massachusetts asks
uanimous consent to dispense with the first reading of the bill.

Mr. MANN. Mr. Chairman, this is a very short bill, and I
think it ought to be read.

The CHAIRMAN. Objection is heard and the Clerk will
proceed.

The Clerk read the bill, as follows:

Be it enacted, etc., That section 3392 of the Revised Statutes of
the Inited States, as amended by section 32 of the act of August 5,
1909, be, and the same i{s hereby, amended to read as follows:

“8ec. 3392. All cigars waﬁ}fng more than pounds per 1,000
ghall be packed in hoxes not ‘ore used for that purpose containing,

ectively, 5, 10, 12, 138, 25, 50, 100, 250, or 500 cigars each;
ﬁ? every person who sells, or offers for saie, or delivers, or offers to
deliver, any dghars in any other form than in new boxes as above
described, or who packs any box any in excess of or less
than the number provided by law to be put each Dbox, respectively,
or who falsely brands any box, or affixes a stamp on any bex denotin
a less amount of tax than that rec(;‘ulred by law, shall bé fined for ea
offense not more than $1,000, and be imprisoned not mere than two
years: Provided, That nothing in this section shall be construed as
preventing the sale of cigars at retail by retail dealers from boxes
acked, stamped, and branded in the manner- prescribed law:
ovided further, That each employee of a manufacturer of cigars
shall be permitted to use, for personal eomsumption and for experi-
mental pur s, not to exceed cigars per week without the manu-
facturer of eigars being required to pa the same in boxes or to
stamp or pay any internal-revenue tax thereon, such exem to be
allowed under such rules and regulations as the Secretary of the

Treasury prescribe : And provided further, That every man
facturer oilrnggnmtms 8 t up all the elgarettes that he man;
factures or has mnnfletnres for Mm and sells er removes for con-
sumption or use in

hall
packages or reels containd B 10, »
50, or 100 cigarettes each, and ﬁau seg;.rﬂy nlgx fo&each g? n.lcmi
packages or parcels a suitable stamp denoting the tax thereon, and
shall properly eancel the same prior to such sale or removal for eom-
sumption or use, uwnder such regulations as the Commissioner of In-
ternal Revenue shall prescribe; and all cigarettes imported from a
ﬂcnkr:lﬂ:a m‘mtgr shall be gacl:hed. I::amrged and i}:lhd% stamps mcg}ed in
nner, addition to the stam ting inspec

the costomhouse before they are wlghodu n eretrg:t." -

Mr. PETERS. Mr. Chairman, the provision of this act which
is new is contained on page 2 of the bill, in lines 14 to 22, in-
clusive, and reads as follows:

Provided further, That
shall be pern’;ltted to use &?Aﬁ?ﬁ‘ﬁ"e’a‘: % nﬂaa:gésgr:e “h:fiegntg
purposes, not to exceed 31 cigars per weekmﬁhnut the manufacturer of
u?m being required to pack the same In boxes or to stamp or pay an
interval-revenue tax thereon, sueh exemption to be aIloweg umg mc{
mlasnnﬂreguhﬂumutheﬂemuryofthe may prescribe.

Mr. Chairman, it has been the custom since cigars were first
made in this country that the operatives should be allowed a
certain number of cigars for their own use. Up until last Sep-
tember they have been allowed to take from the tobacco which
they have given them to roll the cigars a certain amount to ex-
periment with, to find out just the manner in which the cigars
should be rolled which they were to make. They have also deter-'
mined by smoking the tobacco whether it i of a proper strength
and quality to use in the grade of eigars they were to make.!
The inexperienced employees were also taught how to roll cigars
from this tobacco. The cigars allowed the operatives were not
put in stamped boxes and no tax was paid upon them,

It has grown up as a custom that the factories will allow
their operatives to take out a certain number of cigars—about
three each day and six on Saturdays. This was permitted be-
cause in certain factories there were rules prohibiting smoking,
either for hygienic reasons or because women and children were
employed there The use of *smokers™ had been the universal
custom from the time the industry started until last September,
when the Treasury Department made a ruling that no “ smokers ™
should be allowed. There was a ruling made September 1, 1911,
and a later one on September 15, and one on December 30 of the
same year—printed in the hearings—all having the same object
in view, to curtail the use of “smokers.”” Immediately the
operatives began to feel that they had been deprived of what
custom had given them, which they had come to regard as a
part of their daily wage. Therefore bills were introduced by
several Members having in view extending to the operatives
by statute the privilegze which bhad been enjoyed by them all
along under the practice of the Internal Revenue Department
up to last year.

Your Committee on Ways and Means gave an exhaustive
hearing to the subject, and there appeared before it the rep-
resentatives of the employees from many of our cities, and some
of the manufacturers. Among those who addressed the com-
miftee were Mr. Henry Abrahams, president of the Massachu-
setts Central Labor Union, of Boston, Mass,, Mr. Thomas F.
Tracy, second vice president of the Cigar Maker’s International
Tnion of Boston, Mass., and representatives of the cigar makers
of New York, Florida, and Connecticut. It was agreed upon by
all parties, by both the manufacturers and the employees, that
this ecustom was so well established that both parties desired to
see it continued. The only point which was made against it was
made by the Commissioner of Internal Revenue, who objected to
it because of the fear that continuing this exemption wounld
enable a certain amount of tobacco to be taken out without pay-
ing a duty upon it; but after carefully considering the evidence
your committee felt justified in reporting the bill which we now
have before us. It was felt that the privilege had been in exist-
ence so long that its legal recognition was no more than fair to
men and te the manufacturers, and there was no reason to
suppose that it would be abused by men of such high integrity
as are found among those engaged in the manufacture of cigars.

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen-
tleman yield?

Mr. PETERS. Certainly.

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen-
tleman explain what the provision beginning on line 22, page 2,
relating to cigarettes and the method of packing them has to
do with the legitimatizing of the custom of employees having
an allowance of 21 cigars a week?

Mr. PETERS. That is in the law at the present time and
there is no change made in the section to which the gentleman
refers by this bill. The only change made is embodied in the
provision ecommencing “ Provided further,” on line 14, and end-
ing with the word “ prescribe,” on line 22. The provisions te
which the gentleman refers are in the present law.
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Mr. MOORE of Pennsylvania. The only change contemplated
by the committee in the bill is the legitimatizing of the custom
of making this allowance of cigars to the employee?

Mr. PETERS. That is exactly it.

Mr. TILSON. Mr. Chairman, will the gentleman yield?

Mr. PETERS. Certainly.

Mr. TILSON. May I ask a general question? In this hear-
ing before the committee in which the gentleman says both the
manufacturers and the employees were represented, did they
arrive at an agreement and is this bill presented here to-day
satisfactory to both the manufacturers and the employees?

Mr. PETERS. The provisions of this bill met the demands
of both the manufacturers and the employees as presented
to the committee. This particular bill was not up for con-
sideration at the time of the hearing. It became necessary to
draw a new bill and meet some objeetions made to the bills
which the committee was then considering, and I drew this
bill and introduced it for the committee.

Mr. TILSON. Baut the provision changing the law was agreed
upon ?

Mr. PETERS. That provision meets the wishes of both
parties,

Mr. CANNON. Mr. Chairman, will the gentleman yield?

Mr. PETERS. Certainly.

Mr. CANNON. How many employees are there in the United
States making cigars?

Mr. PETERS. I was coming to that in a minute. In the
year 1909, which is the most recent year for which the statistics
are available, there were on an average 139,578 employees in the
United States in the cigar factories. This does not include
clerks or salaried persons.

Mr. CANNON. If I understand this bill, it would allow each
employee to have 21 cigars a week, where the tobacco was im-
ported or where any kind of a tax was pald upon it, free of the

tax. Is that right?
Mr. PETERS. For personal consumption and experimental
purposes.

Mr. CANNON. Now, has the gentleman taken into considera-
tion the question of allowing all clerks in dry goods houses, all
employees who make up goods into clothing—in other words,
have this law extended so that everybody might be accommo-
dated and freed from the tax who is engaged in the handling or
making up of various products?

Mr. PETERS. It is only the intention of the committee by
this bill to legalize what has been the recognized custom of the
cigar trade for many years, and they have not gone beyond that.

Mr. CANNON. If it be a good custom, and I am not express-
ing any opinion about it; but if it is good for 135,000 employees
whe make up tobacco, why is it not good for 5,000,000 or
10,000,000 employees that they should also be relieved of the
burden for consuming that which they handle? What I want
to get at, without expressing any opinion, is, did the committee
consider the proposition that I have referred to of extending
similar privileges to everybody who is engaged in any kind of
industry ?

Mr. PETERS. The committee certainly did not consider the
question of extending the privileges of this act beyond those
people who have already had this advantage.

Mr. CANNON. Why not? Is the act vicious; is the act bad
in prineciple?

Mr. PETERS. The reason why we should not do it is that
we are merely legalizing a custom which already exists. We
are not making any new exemptions from taxation and not ex-
tending the exemption.

Mr. CANNON. A custom is legal itself if it be a good custom
under common-law definition; then why is it necessary for this
legislation if it be a custom?

Mr. PETERS. If the gentleman would be 8o good as to
read the three rulings of the Treasury Department, made last
September and December, to which I have referred, he will
see that it is necessary to legalize this custom if it is to be
continued.

Mr., OANNON. A custom if it is a good custom is the law,
and if it is no longer a custom there is no necessity for this
legislation. Is not that it?

Mr. PETERS. It was a custom until the rulings of the
Treasury Department forbade it.

Mr. CANNON. Well, why not extend its advantages and have
the burdens of taxation taken off of all the people equally?

Mr. PETERS. I have just explained why it makes legal a
custom which has been in existence for 100 years or more.
I will submit at this point a summary statement giving certain

statistical facts in regard to the number of people employed in
the manufacture of cigars and the revenue duties collected
thereon.

hThe returns for the year 1900—most recent year available—
show :

Average number of employees in cigar factories, wage earners
only—does not Include clerks or salaried people—139,578.

Of whom there were:

Men over 16 years of age, 69,392,

Women over 16 years of age, 66,338.

Children under 16 years, 3,848,

The internal-revenue tax on 1,000 cigars is $3. }

The average cigar maker produces approximately 30,000
cigars annually, thus produecing a revenue of $90. If he con-
sumed 21 cigars a week, or 1,002 a year, the revenue would be
decreased by a little over $3.

Estimating that 80 per cent of men over 16 smoke, they
would consume in a year about 60,000,000 cigars,

On which there would be a revenue tax of 66,000 times $3
uncollected, or $180,000.

The maximum total loss is, then, $180,000,

Total internal-revenue tax on tobacco, 1911, $67,005,950.56.

Of which there was collected on cigars alone, $22,673,008.31.

These figures show the extremely trifling amount which these
exemptions would affect in regard to the total amount of rev-
enue received, and when we come to consider that 21 cigars a
week has been allowed to those in the trade ever since the in-
ception of the industry, you will see that the total amount
of revenue which would be lost by this act would be inconsid-
erable indeed.

Mr. JAMES. There is no loss of revenue, because there has
never been any revenue collected heretofore.

Mr. PETERS. The gentleman is entirely correct.

Mr. WHITE. May I ask the gentleman a question?

Mr. PETERS. Certainly.

Mr. WHITE. Dces the gentleman include stogies in the use
of the word “cigars” ?

Mr. PETERS. I suppose they are included in the revenue
department as cigars. 4

Mr. WHITE. They are not specifically referred to in cigars,
and I desired to know whether they were included in the gen-
tleman’s statistics.

Mr. PETERS. I suppose so. I obtained these statistics from
the Census Bureaun. They have not yet been printed, and de-
tails are not, therefore, available.

Mr. SPARKMAN. I suppose, of course, the necessity for this
legislation grows out of the recent ruling of the Commissioner
of Internal Revenue?

Mr. PETERS. There were three rulings made in 1911 in
the closing months, which fook away from the operatives the
privilege of smokers which heretofore existed, which made
some action necessary.

Mr. SPARKMAN. All the other Commissioners of Internal
Revenue from the beginning of the Government down to the
present time made no such ruling; in other words, had recog-
nized that practice? s

Mr. PETERS. It was universally recognized until the recent
ruling was made.

Mr. SPAREMAN. And the sole purpose of the present bill
is to legalize the custom that has grown up under that practice
for a good many years—a century, as you say?

Mr, PETERS. The sole purpose is to legalize the custom
which had been recognized since the commencement of the trade.

Mr. SPARKMAN. T wonld like to make the suggestion that
I think your bill is simply more conservative than the custom
that has grown up in the factories where the clear Habana
cigars are made. I think the operatives there have been ac-
customed to take as much as 25 cigars a week. You provide
for 21?2

Mr. PETERS. We have done so. The custom has itself
much to eommend it. It gives an opportunity for the inex-
perienced to try their hand at preparing cigars. It gives an
opportunity for the manunfacturer to have his tobacco tested by
his operatives and to find the exact value of that tobaeco for
the purpose which he wishes to make of it, and, in addition,
this custom has become so general that the attempt to abolish
it has brought forth strong objections and considerable hardship
on the part of the men employed in this business.

Mr. BOWMAN, Will the gentleman yield?

The CHAIBRMAN (Mr. Brexs of Tennessee). Will the gen-
tleman from Massachusetts yield to the gentleman from Penn-
sylvania ?

Mr. PETERS. With pleasure.
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' Mr. BOWMAN. I see in the report of the committee, in the
last paragraph of the letter signed by Commissioner Cabell, the
following statement:

The only method by which a manufacturer may safely supply his
employees with * smokers™ is to pursue the course adopted some
of the large manufacturers, who for years have supplied their cigar
makers and other employees with * smokers " from packages that have
been marked, branded, and stamped in accordance with the law and
reguiations.

Does not the gentleman think it is better to have that practice
followed by all the manufacturers?

AMr. PETERS. The manufacturer will not do that. We pre-
fer to lezalize the old custom.

AMr. BOWMAN. Does not the gentleman think that if they
open it up in this manner it will be open to further abuse?

Mr. PETERS. The committee does not think so. The cus-
tom had been in use for years, and there was not brought to
the committee any instance of an attempt to defraud the Gov-
ernment. The committee has full confidence in the intentions
of the manufacturers and operatives, and I am sure if the gen-
tleman had been at the hearings he would have seen from the
representatives of the operatives who were there that no advan-
tage would be taken of the provisions of this bill.

Mr. Chairman, in its effort to reestablish this custom your
committee report the bill and hope for speedy and favorable
action by the House.

I reserve the balance of my time.

Mr. PAYNE rose.
The CHATIRMAN.
Payne] is recognized.

Mr. PAYNE. Mr. Speaker, it is true this bill has received the
approval of the manufacturers, although disapproved by some
of them who prefer to do their business in a straight, legal
way, according to the present law. Of course, the cigar makers
are in favor of it, because it frrnishes them cheaper cigars to
smoke, and some manufacturers are in favor of it because it
saves the tax on cigars, and they are able to mix up in some
way the taz on the cigars and the wages of the employees and
get a little benefit ovt of it. And for that reason both of them
are in favor of the bill.

The practice was prohibited by the old law, because they
thought it was necessary in framing the old law to provide some
safety for the high revenue that was exacted upon manufac-
tured cigars. The manufacturers were charged with the amount
of tobacco and with the probable number of cigars it would
make, and that was one check which the Commissioner of In-
ternal Revenue had upon them, and one immeans that he had to
exact the full tax.

The tobacco goes into the manufacture of cigars, as you all
know, and the cigars can not come out of the factory unless they
are put up into boxes, and the internal-revenue authorities close
the boxes so they can not be opened without breaking the tax
stamp that is pasted upon the box.

Now, this practice of free cigars for employees grew up in
contravention of the law. The men would take tobacco and
make it up into cigars and smoke them while they were doing
their work. Probably no great amount of tobacco was con-
sumed in this way. The proprietors and manufacturers allowed
it to be done, and the cigar makers, of course, were anxious to
have the practice continued. Buf, like all such practices, it got
a little over the borders of moderation, and they began to take
home with them the cigars on which no revenue tax had been
paid. The practice increased and the number of cigars taken
out increased from time to time until the practice became a
gerious drag on the revenue, the commissioner said $1,000,000
per year.

‘1t was on account of this fact that the Commissioner of
Internal Revenue, if I remember the hearings correctly, about
iwo years ago, decided to enforce the law.

Mr. SPARKMAN. It was last year, in September.

Mr. PAYNE.. Since that time he has enforced the law, and
has required that no cigars should go out of the factory. If I
remember correctly the evidence taken by the committee some
time ago, it was to the effect that no cigars should be used in
the factory and smoked unless the internal revenue was paid
according to law. That was very strict.

When that regulation was put into effect, of course there was
a muttering of discontent, and finally it grew to such im-
portance that the workmen and employees appeared before the
Committee on Ways and Means during the present year and,
as my friend says, a number of bills were introduced to relieve
this situation. The committee had the Commissioner of Internal
Rtevenue appear before them, and he was examined fully upon
this subject. He was asked if the revenue could be protected if
legislation of this sort were enacted. He said he thought that
if permission were given to exempt from the payment of the

The gentleman from New York [Mr.

tax only such cigars as were smoked upon the premises by the

y employees it would not make any great inroad upon the revenue,
and in his opinion it would be sane legislation. I do not know
whether he said just that, but, adopting the language of the
day, I will include that word “sane.”

This arrangement was made, of giving 3 cigars a day to
each employee, or 21 during the week. He said that if tliese
employees were allowed to take the cigars from the premises
withont their being packed in boxes and stamped and the
revenue paid upon them, you might just as well take the
revenue tax off of cigars and tax something else in order to
raise revenue. He put it in one sentence as strongly as that.
Perhaps that was a little stronger than he meant it to be. But
at any rate, he said’it would result in a great loss of revenue
if that practice were legalized.

That is the reason I am opposed fo this bill in its present .
form. I do not object to allowing the makers of cigars to use
such tfobacco as is given them by their employers on the
premises, but I do object to having the cignrs made from it
taken away, because that opens the door to temptation to those
employees and to fraud on the revenue, I am afraid that if the
employees are allowed to get the cigars out of the shop they
will not always be inclined to use them for their own personal
use, There will probably be people outside who will be tempted
to buy the cigars of them. Of course the United States Govern-
ment can not follow these employees beyond the doors of the
factory to see whether the cigars are used in that way or not.
The espionage by the Government authorities is in the factory.
Beyond that they have no control over the revenue, and it is not
safe to let the cigars go out in a wholesale manner.

I do not know whether the gentleman’s caleunlations are cor-
rect or not as to the number of employees and the number of
cigars that are to be used. I do not know whether the employees
would use all the 21 cigars allowed in a week or not. I know
that a calculation was made in the committee, and the number
ascertained was enormous, and the amount of revenue was
much larger than $185,000, as we calculated it then. I have not
looked at it since. I have not had the report of the hearings,
but I recall it was much larger than $185,000.

Now, why not amend this bill, and confine it to cigars used
upon the premises by these employees, and not allow them to
take any out, and not endanger the revenue? Why should you
endanger the revenue against the protest of the Commissioner
of Internal Revenue, who has the collection of the revenue
under his jurisdiction? I think a very simple amendment to
this bill would guard against that, and then, as far as I am con-
cerned, I should not have any objection to its passage, although
I believe, going away back to the foundation, that we ought
not to make any exemptiion, and we ought not to allow anybody
any special privilege in regard to these things. I am against
special privileges, whether to rich people or poor people, whether
to the laboring man or the eapitalist. I do not believe in spe-
cial privileges to anybody. I hear a great many people talk
glibly about special privileges, and then see them go and vote
to give special privileges to a special class.

I know that in the manufacture of beer in breweries em-
ployees are :uallowed to drink all the heer they can drink on
the premises, but they are not allowed to take it out in bottles
or in cans and drink it somewhere else, or peddle it out to other
people to drink,

Bear in mind that the only safeguard the Government has
is, in the first place, in weighing in the tobacco into the factory;
then, after that is done, to see that the proper amount of cigars
come out of the factory and pay the tax. If you allow them to
come out in any way except in boxes properly stamped, you
run the risk of losing the revenue and of giving some one free
cigars, as against all the other citizens of the United States.
Confine it to the employees in the cigar factory, and do not go
outside of that. .

I do not care to talk longer upon this, Mr. Chairman, becanse
I have said, perhaps, all I want to say, and becanse I under-
stand the gentleman from Wisconsin wishes to make an hour's
speech.

Mr. SPARKMAN. T should like to ask if the Government
does not require 1,000 cigars out of 25 pounds of tobacco?

Mr. PAYNE. Yes; that is the minimum. They require that
as a minimum, and if they make any more cigars than that,
they can not go out of the factory unless they pay a tax on
them by putting them in boxes and paying for the stamps.

Mr. SPARKMAN., The gentleman has admitted that this
practice has been going on for a great many years.

Mr. PAYNE. It has grown into a practice.

Mr. SPARKMAN. How will the Government lose by legaliz-
ing a practice that has been going on? In other words, how

will it lose that which it has never been collecting?
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Mr, PAYNE, It was beeause the revenue wag diminishing on
these fhings, and the commissiener found he was not collecting
the proper amount of revenune, that he ealled attention to the
law and the strietness of it, and enforced it. -

Mr. SPARKMAN. I read the hearings very carefully, and I
do mot recall that the commissioner found that he was losing
or that the practice was growing to any extent at all.

Mr. PAYNE. You will remember that his experience was
such under that eld practice that he protested most vehemently
against changing the law and allowing them to take the cigars
out of the factory.

Mr. SPARKMAN. Right or wrong, this present commissioner
did that which his predecessors never 4id. He did it, not be-
cause the practice was growing, but because he thought it ought
to be stopped.

My, PAYNE. There is no guestion but that he was right on
the law, and right in the interest of collecting revenue, and his
attention was called to it for that purpose.

Mr. COOPER. It is true, I believe, that this practice of
smoking three cigars a day or taking them out is a very old
custom ; but does not the gentleman from New York think that
the language of the pending bill is sufficient to prevent amy
abuse? It provides, in line 15, page 2—

That each employee of a manufacturer of cigars shall be permitted to
use, for personal consumption and for experimental purposes, mot to
exceed 21 cigars per week without the manufacturer of cigars bei
required to pack the same in boxes or to stamp or pay any internal-
revenue tax thereon.

Now fellows the language to which T wish to direct the gen-
tleman’s attention :

Buch exemption to be allowed under such rules and regulations as

Secretary of the Treasury may prescribe.

Wonld not ihat language, which confers plemary powers on
the Secretary of the Treasury to pass rules and requirements to |
‘be observed by these employees, suffice to prevent abuse?

Mr. PAYNE. I do not think so, for this reason: If my friend
from Wisconsin will allow me to make a personal example, I
think if he was administering it that he would let the cigars
go off the premises, and if I was administering it T would not |
allow them to gooff. 1 want to call the gentleman’s attention to .
this suggestion: Suppose, in line 16, after the word “ use,” we’
insert the swords “ on the premises of the manufacturer,” so that
it will read “f{hat each employee of the manufacturer of cigars
ghall be permitted to use on the premises of the manufacturer
for personal consumption and for experimental purposes,” and
so forth.

Mr. COOPER. But I can see how an employee might want
to take home a cigar te smoke after supper, the same as does
the man who has ample money to pay for eigars. Ii strikes
me that there is no great hardship coming to the Government
of the United States, nor to anybody else, by permitting the
employee to take the cigar home and smoke it.
= Mr. PAYNE. The officials of the revenue department do not

agree with the gentleman on that ]

Mr. COOPER. The internal-revenue official fhinks that there
will be a loss of revenue. Buot if the internal-revenue officials
and the Secretary of the Treasury get together and formulate
rules and regulations so that an employee can not take out
more than three cigars, 1 do not see how it could make any dif-
ference to the revenue whether they are smoked on the premises
or taken home and smoked. Under proper rules and regulations
the interests of the Government will not be injuriously affected.

Mr, PETERS. I wish to call the attention of the gentleman
from New York to the fact that the rules in certain factories
prohibit smoking on the premises for hygienic reasons, and it
would be impossible to provide that they must be smoked on the
premises.

Mr. PAYNE. That makes the privilege all the worse. If the
proprietors want it done, they could arrange a room for the
smoking of the cigars. There is no hardehip in that, and I de
not think that wve ought te injure the revenue every time some
one comes along and says that it would be more pleasant to have
it done thus and so. I think that it is conceding a good deal to
concede what has been dene already.

Mr. COOPER. The gentleman from New York speaks abont
injuring the revenue. Is it not a fact that from the beginning
the receipts from the tax on tobacco have increased constantly?

Mr. PAYNE. Ob, certainly. -

Mr. COOPER. And yet this practice has been going on.

Mr. PAYNE. The consumption has increased; there is ne
doubt about that. The legitimate consumption in the factory
has increased and also the earrying away of cigars has in-
creased, and still the revenue is increased, becnuse the consump-

tion has increased. We are a country of generous smokers, Mr.
Chairman, I reserve the balance of my time, i

Mr, MANN. Mr. Chairman, I have the very highest regard
for the -opinion of the gentleman from New York [Mr. Payxe]
in reference to the revenne. I am inclined to believe that the
cnstom svhich has prevailed for many years in the cigar manu-
Tacturing business might well continue to prevail, although it
is a pure case of special privilege to a few and a direct subsidy
to the employees. If the gentlemen on the other side of the aisle
can-overcome their consciences without hesitation after just pass-
ing a platform ngainst speecial privileges, then passing a bill
almost immediately to provide a speeial privilege and grant a
subsidy, I am not going to stand in the way.

Mr. PAYNE. Has the gentleman overlooked the faet that
passing the platform and passing the bill had a-connection, each
one of them, with votes and voters? I de not mean to say that
any gentleman was influenced by any such consideration, but it
does have a direet bearing on both.

Mr. FITZGERALD. No consideration at all but the publie

Mr. JAMES. Is that what inspired the gentlemen on the
Waps and Means Committee to support the bill, the genfleman
Trom Connecticut [Mr. Hirl] and others?

Mr. PAYNE. The gentleman from Kentucky is entitled to
his ewn judgment in individual cases.

_Mr. REILLY. Mr. Chairman, I am strongly in favor of this
bill, which embodies the salient features of several bills that
have been introduced, one of which I had the honor of present-
ing. The principal point in the bill and the one in which the
cigar makers and manufacturers are interested is that which
exempts from fhe revenue tax 21 cigars a week for each em-
ployee for his own use, consumption, er experimental purposes.

The arguments presented against the bill by the department
are not good and will not stand up against striet scrutiny as to
facts or motives. While the object of the department may be
to secure all the revenue possible, the fact that until the great
Tobacco Trust had secured control of so many factories no
effort had been midde to collect the tax on the “smokes” so
called, might lead one to suspect that the trust factories were
entirely in harmeny with the rule to enforee the tax in the
belief that it weuld put an end to the practice and save to trust
nses a small guantity of tobacee used in making the free
smokes—in other words, another phase of trust avarice.

For more than 100 years, or since the beginning of the cigar-
making industry, cigar makers have been permitted to make, in
their .own time, and without charge for stock, cigars for their
own use and consumption. These have been commonly known
as “ smokers.” The stock used generally.has been the tobacce
that is net fit to be wsed in cigars that are offered for sale, or,
in others words, the tobacco has been damaged stock. The cigar
manufacturer has mever objected to this custom, which has
really become an unwritten law in the business, but a com-
paratively recent ruling of the Commissioner of Internal Rev-
enue has made it obligatory on the part of the manufacturer to
pay for all “ smokers ” made by the cigar makers. This drastic
ruling has caused great dissatisfaction. The manufacturers are
opposed to it as well as the men. The men look upon it as a
right, established by long custom, and they will not be deprived
of it. In my opinion, the ruling is uncalled for, and the men,
believing that an established privilege is being denied them,

will still eentinue te have their “smokes,” and this implies no

dishonesty on the part of the men.

The Government is not out a dollar by this custom, for the
tobacco used by them would not be manufactured inte cigars
upon which the tax would be paid. This bill provides that a
very reasonable number, namely, 3 a day, or not to exceed 21
per week, be allowed each employee. This provision as to the
number has the approval of manufacturers and cigar makers
alike., My bill was introduced by me at the reguest of several
Jarge cigar mamufactorers in my district, and as this bill em-
bodies the main feature of mine and the only one of interest to
the cigar makers and manufacturers I give it my hearty ap-

proval. =

As most clearly proving the justice of this measure I desire
to quote from the statement made before the Ways and Means
Cemmittee by President G. W. Perkins, of the Cigar Makers'
International Union.” Among other things Mr. Perkins said:

"The cigar maker, in order to become proficient in the making of
cignrs s0 as to get the best possible results and to produce cigars that
would smoke proj and give proper satisfaction, out of necessity
had to test them by actnal smoking of his own work. Tobacco is per-
haps the most peculiar In its nature of any plant grown. It has to be
handled properly by the eigar maker in order to give the best results.
The cigar maker can better judge the manner in which to make clgzars

E‘ by perso smoking one, and in doing so is helplng not only
the customer but the manufacturer as well. Tobaoce is one of the

hardest thi in the world to correctly judge. Almost any other com-
modity mng: u the test ng, feeling, tasting, while
tobacco has to seen, felt, tasted, and smoked before a correct judg-
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ment can be reached. Thousands of manufacturers located everywhere
exgerienr.‘e eat difficulty in correctly Emigln tobacco. They have
asked the cigar maker to roll it, smoke It, and pass judgment on the
uality of the tobacco. This is particularly true in the smaller shops.
ousands of times that thing has been asked of me. These two
facts—that is, the testing of the workmanship and the tobaeco by actual
smoking at the request of the manufacturer—Inaugurated the so-called
smoker privilege, which has existed in our country for about 100 years,
‘We did not start it. This privilege g:w out of a commercial nm"f
which exists to-day to a greater extent, if anything, than It ever d d
in the past. The few smokes the cigar makers get are of greater benefit
to the consumer and to the manufacturer than to the cigar maker.

This is the best evidence of putting in the bill the * experi-
mental purposes” provision and shows the benefit of the pro-
posed measure to the manufacturer and consumer.

That there will be no abuse of this exemption is assured by
the character of the average cigar maker. I quote from the
testimony of Mr. Sol. Sontheimer, of Hartford, Conn., an experi-
enced and reputable cigar maker, on this point:

At no time in my experience—and I have worked as a cigar maker for
35 years at the bench—can I recall a single internal-revenue commis-
sioner that has so construed the law that would practically deprive us
of a custom that has been in existence for something like 1 ﬁnrs.
We cigar makers that work at the bench have a sense of propMety
Particularly is this true in teaching and telling our colleagues what we

resume to be the fair conduct in relation to their employer’s property,

Eocaum we are aware of the fact that to abuse that privilege might
possibly lead ug to a point where grave complications might arise and
we be denied those privileges. For that reason, to teach amongst the
craft that particular point upon which I am t !n¥ to lay stre that
we cultivate the idea of honesty In the removal of this product, as a
result of which the commissioner claims the Government loses a large
amount of revenue,

I have a number of letters from different manufacturers in New
England. I am working for one that emp!nfs something in the neégh-
borhood of 100 clgar makers, and he, like all other manufacturers that
1 have come in contact with in New England, favors some legislation
along this line, such as the Reilly DilL

There is every reason in justice why this bill should pass;
there is no good reason yet shown why it should not; and I
feel confident this wise and very moderate provision will soon
be on the statute books.

Mr. MANN. I would be willing to confess that if there were
no voters and no other persons involved I would not be in favor
of the bill, because there would be no oceasion for its passage.

Mr. Chairman, I would like now to make an inguiry. A few mo-
ments ago the gentleman from Wisconsin [Mr. Bercer] desired
to address the House upon gome subject, where he was entitled
to speak in Committee of the Whole House on the state of the
Union when considering a revenue bill. T understand that my
friend from Texas [Mr. HENrY] prevailed upon the gentleman
from Wisconsin to withhold his address this afternoon. T prom-
ised at the very first opportunity to get the gentleman from
Wisconsin an opportunity to address the House. T did that in
my capacity as floor leader upon this side of the House repre-
senting in that respect to a certain extent the gentleman from
Wisconsin.

Mr. SABATH. And his party?

Mr. BERGER. Noj; not his party.

Mr. FITZGERALD. T did not understand that the gentleman
from Illinois contended for an instant that he represented the
party that caucuses in the person of the gentleman from
Wisconsin.

Mr. MANN. I do not attend the caucuses of the party; al-
though the gentleman from Wisconsin and myself, as nominal
heads of parties in the House, frequently confer. [Laughter.]

Mr. FITZGERALD. And conspire against us.

Mr. MANN. Mr, Speaker, I wish to make an inquiry of the
gentleman from Texas as to what his purpose is when we get
into the House, for the balance of the afternoon, after the
House finishes this bill?

Mr. HENRY of Texas. Mr. Chairman, T will state that I
had one or two special rules that T wounld like to present, but
only one in particular that I shall insist upon, and that is a
resolution broadening the powers of the Committee on,the Mer-
chant Marine and Fisheries in regard to the investigation of
the Shipping Trust.

Mr. MANN. To that T have no objection, but T do not think
it would be fair to the House to bring up at this time rules in
reference to other matters.

Mr. HENRY of Texas. I shall withhold all other special
rules this afternoon.

Mr. MANN. May I inquire further whether there will be
any objection after we get back into the House this afternoon
to at that time granting an hour to the gentleman from Wis-
consin, to be consumed on Thursday next?

Mr. HENRY of Texas. None in therworld. I have assured
the gentleman from Wisconsin that T wounld be glad to have
him get the hour next Thursday, and there will be no difficulty
about it.

The CHATRMAN. The Clerk will read the bill for amend-
ment under the five-minute rule,.

The Clerk proceeded with the reading of the bill

Mr. PAYNE (interrupting the reading). Mr. Chairman, I
ask unanimous consent that the second reading of the bill be
dispensed with and that we now proceed to amend it.

The CHAIRMAN. The gentleman from New York asks unani-
mous consent that the second reading of the bill be dispensed
with. Is there objection? ¢

There was no objection. -

Mr. PAYNE. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Page 2, line 16, after - = =
e ﬁ s mnuraectutr’;f-.'rord use,” insert the words “on the

Mr. PAYNE. Mr. Chairman, I do not care to say anything
further on that amendment.

Mr. FITZGERALD. Would not the effect of this amendmen
be to practically defeat the purpose of the bill? :

Mr. PAYNE. Not at all. It reverts to the original practice
in the shops, which has grown into an abuse.

Mr. FITZGERALD. Have they not now adopted regulations
that prevent the smoking on the premises in many instances?

Mr. PAYNE. They had not at the time of the hearings.

Mr. LONGWORTH. Oh, I think so. I think there are a
number of factories that do not permit smoking on the premises;
more than 50 per cent, as I remember.

Mr. PETERS. Mr. Chairman, this amendment would nullify
the purposes of the bill. According to the testimony of the wit-
nesses before the committee, in many factories no smoking is
permitted at the present time, on account of the welfare of the
employees. Women are employed as well as men, and hygienic
conditions have rendered it necessary in the modern factories
to prevent smoking, and this amendment, if adopted, would do
away in great part with the benefits of the bill.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York. 3

The question was taken, and the amendment was rejected.

Mr. SABATH. Mr. Chairman, I offer the following amend-
ment as a new section.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Insert at the end of the bill as a new section the following :

* 1t shall be unlawful after the passage of this act to issue or give
away with any cigars or cigarettes offered for sale any trading stamps
or premium. Anyone violating this section shall be fined for each and
every offense not more than $1,000 or by imprisonment not more than
six months, or both.” I

Mr. PETERS. Mr. Chairman, I make the point of order on
the amendment. I will reserve the point of order if the gentle-
man wishes to speak on it

Mr. SABATH. Mr. Chairman, in the last 10 years the To-
bacco Trust through its foster child, the United Cigar Stores Co.,
by the adoption of a scheme which is, in fact, nothing more or
less than doing business under false representation, has, as no
doubt you are aware, driven out of business in all the large
centers the majority of the independent and small cigar manu-
facturers and dealers. Not that they manufacture better cigars
or sell them at a lower price, but because through a certain
misleading method which they have adopted, known as the

“ profit-sharing ” plan, they have led the public to believe that.

they are giving them part of their profits by issuing to each
customer with each and every purchase certain coupons and
certificates which will entitle them, after they accumulate -a
large number, to a very valuable present or premium, while, in
fact, Mr. Chairman, the value of these coupons and certificates
is very small, and frequently, after such misled customer has
smoked himself nearly to death, he will receive an article which
ig of no value to him. But inasmuch as the large percentage
of the American people insigt on being humbugged and fooled
the scheme has enabled the United Cigar Stores Co. to so in-
trench itself that the independent honest dealer or dealers have
no chanee to compete against this giant monopoly.

In my own city I have seen hundreds of old and crippled
men and feeble women who formerly secured a livelihood by
engaging in the business of selling tobacco and cigars driven
out of lusiness by the unfair and unjust competition of this
vicious monopoly.

To-day the independent dealers of this country are at the
merey of this combination, as it is impossible for them to com-
pete with this trust, as they, the small independent dealérs,
living in the vicinity of their places of business, conduct their
business honestly and do not and could not afford to practice
tricks and deceit upon the community, as the unsecrupulous
trust managers do, who care not what they do as long as they
secure busginess, and can show an inerense of business to the
bcard of directors.




1912.

CONGRESSIONAL RECORD—HOUSE.

9159

The amendment that I have offered will, I believe, in a great
measure, if adopted, put a stop upon this method of doing busi-
ness and will give the independent dealers a chance and an
opportunity to exist, as it will put them on equal terms with
the trust, believing that the independent dealers and small
cignr manufacurers can compete with the United Cigar Co.
an¢ can give the people better cigars, better tobacco for the
same price that the United Cigar Stores can. My reason in
believing this is based on the fact that in the majority of
instances the trust has rented the most prominent corners,
for which it is obliged to pay tremendously high rents, and
pays its officers extremely high szlaries, thereby being under
heavy expense, where, on the other hand, the independent
small cigar dealer or manufacturer is not obliged to do so and
car. do business on a smaller margin. Not having to pay these
enormous rents and high salaries, it is plainly evident that it is
not necessary for him to make as great a profit and enables
him to give a better article at the same price, as the trust must
sci. a poorer grade with which to give their * profit-sharing”
coupons and certificates, and to provide for large dividends.

I feel confident that if these trust-owned stores would be de-
prived of this special advantage, be prevented in continuing
these misleading offers, and be obliged to do business on the
same basis, that within a very short space of time all those who
have been obliged to give up their places of business would
again return and be in a position to earn a fair living for them-
selves and those dependent upon them. By accepting my amend-
ment we will eliminate a great deal and put a stop to the abuses
on the part of the great Tobacco Trust. I hope that the gen-
tleman from Massachusetts will not press his point of order,
lLioping that he will recognize and appreciate the fairness of my
amendment.

Mr. LONGWORTH. Will the gentleman yield for a question?
I did not hear very well the gentleman's amendment when
read. Does his amendment include coupons?

Mr. SABATH. That is what I meant—trading stamps and
coupons.

Mr. LONGWORTH. I mean the coupon that is placed inside
the package as well as the coupon or the trading stamp that is
handed outside the package.

Mr. SABATH. I do not know whether that hurriedly drawn
amendment provides for coupons, but that was my intention.

Mr. LONGWORTH. The gentleman knows there are two
different ways of working this thing. One is by a coupon which
is placed inside the package and the other is by a trading
stamp which is handed to the purchaser at the time of his pur-
chase.

Mr. SABATH.
those cases.

Mr. LONGWORTH.
cases? :

Mr. SABATH. I do; that is my intention.

Mr. PETERS. Mr. Chairman, there ig a bill before the Hounse
at this Congress containing the provisions of the amendment
offered by my colleaguz from Illinois. I am obliged to insist
upon my point of order, as I fear that the amendment offered
by the gentleman from Illinois would, if it were accepted and
put in the bill, seriously jeopardize its passage at this time, and
I have too much at heart the granting of this relief to the em-
ployees of the cigar factories to take any chances of defeating
the bill by adding this amendment.
© Mr. SABATH. Well, the gentleman has not stated his point
of order on which he relies.

Mr. PETERS. My point of order is that it is not germane to
the bill. S

Mr. SABATH. I think it is germane to the bill. It adds
gimply another provision to the bill.

The CHAIRMAN. The Chair holds that the amendment
offered by the gentleman from Illinois is not germane to the
bill, and therefore sustains the point of order made by the
gentleman from Massachusetts.

Mr. PETERS. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with a recommenda-
tion that it do pass.

. The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. Byrss of Tennessee, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that commitiee had had under consideration the
bill H. . 24741, and had directed him to report the’'same back
to the House with the recommendation that it do pass.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed. - =

On motion of Mr. PETERS, a motion to reconsider the vote by

which the bill was passed was laid on the table.

I belieye my amendment would cover both of

The gentleman intends to cover both

Mr. PETERS. Mr. Speaker, inasmuch as several gentlemen
have asked to extend remarks, I ask unanimous consent that
remarks on this siubject may be extended in the Recorb if
submitted within five legislative days.

Mr. PAYNE. Mr. Speaker, reserving the right to object, I
do not know whether I ought to allow this to be done or not.
I am not in favor of electioneering in the CoONGRESSIONAL RECORD,
However, out of good nature, I will not object. -

The SPEAKER. The request is that all Members shall have
ghe right to publish remarks in the Recorp for five legislative

ays. -

Mr. MANN. Mr, Speaker, I shall have to object.
INVESTIGATION OF SHIP LINES, ETC.

Mr. HENRY of Texas. Mr. Speaker, I offer a privileged
resolution (H. Res. 587) from the Committee on Rules.

The SPEAKER. The gentleman from Texas [Mr. HENzY]
offers a privileged resolution (H. Res. 587), which the Clerk
will report.

The Clerk read as follows:

House resolution 587 (II. Rept. 1010).

Resolved, That the Committee on the Merchant Marine and Fisheries
be, and is hereby, empowered and directed to make a complete and
thorough Investigation of the methods and practices of the various ship
lines, both domestic and foreign, enfaged in carrying our over-sea or
forelgn commerce and in the coastwise and inland commerce, and the
connection between such shl)f': linegs and railroads and other common
carriers, and between such lines and forwarding, ferry, towing, dock,
warehouse, lighterage, or other terminal companies or firms or trans-
portation agencies, and to investigate whether any such ship lines have
formed any agreements, understandings, working arrangements, con-
ferences, pools, or other combinations among one another, or with rafl-
roads or other common carriers, or with any of the companies, firms,
or transportation agencies referred to in this section, for the purpose
of fixing rates and tariffs, or of giving and receiving rebates, special
rates, or ether special Privt!eges or advantages, or for the purpose of
pooling or dividing their earnings, losses, or traffie, or for the purpose
of preventing cr destroying competition ; also to investigate as to what
methods, if any, are used by such ship lines, foreign or domestic, and
rallroads and other common ecarriers, or of any of the companies, firms,
or other transportation agencies referred to in this section, to prevent
the publication of their methods, rates, and practices in the United
States; also to investigate and report to what extent and in what
manner any foreign nation has subsidized or may own any wvessels
engaged In our foreign commerce; also to Investigate and report to
what extent any vessel lines and companies, or any of the companies,
firms, or transportation agencies referred to in this section, engaged
in our foreign or coastwise or inland commerce, are owned or controlled
by raillway companles, by other ship lines or companies, or by any of
the companies, firms, or transportation agencies referred to In this
section, or by the same interests and persons owning or controliing
railroad companies, ship lines, or other common carriers, or any of
the companies, firms, or transportation agencies referred to In this
section ; and sald committee shall further investigate whether the con-
duct or methods or practices of sald foreign steamship lines are in
contravention of our commercial treaties or in violation of our laws,
and what effect sald methods and practices have on the commerce and
freight rates of the United States; and shall further Investigate what
effect such combinations, agreements, understandings, working arrange-
ments, and practices of railroads and our coastwise and inland shipping
lines, or of railroads and such shipping lines and any of the companies,
firms, or transportation agencies referred to in this section, or of rall-
roads and over-sea shipping lines, whether domestic or foreign, if an,
are found to exist, have on the commerce and freight rates of the Unit
States, and whether the same are In violation of the laws of the United
States.

Sge. 2. That said committee shall report to the House all the facts
disclosed by sald Investigation and what legislation, if any, it deems
advisable In relation thereto.

8gc. 3. That said committee, or any subeommittee thereof, Is hereby
empowered to sit and act during the sessions recess of Congress at
suc lace or places as may be found nec ry and to require the
attendance of witnesses, the production of books, papers, rates, tariffs,
and other documents, by subpena or otherwise, to swear such witnesses
and take their testimony orally or in writing. :

S8Ec. 4. That sald committee Is hereby authorized to employ such
counsel and experts and clerical and other assistance as shall be neces-
sary to 'perrorm its duties hereunder.

EC. 5. That the Speaker shall have authority to issue subpanas for
witnesses, upon the request of the committee, during the recess of Con-
gress In the same manner as during the sessions of Congress.

Mr. HENRY of Texas. Mr. Speaker, I suppose gentlemen do
not desire any explanation, inasmuch as the resolution is plain
and speaks for itself. Still, if any Member is not satisfied with
it, T will be glad to explain it.

Mr. MANN. I think it would be well to explain it generally.

Mr. HENRY of Texas. I will state in general terms that this
is simply amendatory of resolution No. 425, and broadens that
resolution to the extent that it takes into consideration certain
wharf, dock,-warehouse, and lighterage companies in order
that the Commiffee on the Merchant Marire and Fisheries may
investigate their affairs in connection with other matters that
the House directed them to investigate under H. Res. 425.
It broadens that resoMtion to that effect and that only. That
is all there is to the resolution. I will be glad to answer any
question about it.

Mr. ROBINSON. The former resolution related only to the
shipping itself?

Mr. HENRY of Texas. Yes.
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Mr. RODDENBERY. Mr. Speaker— :

The SPEAKER. The gentleman from Georgia is recognized.

AMr. RODDENBERY. Mr. Speaker, this resolution calls for
an investigation which is something in the nature of a com-
mission, to make inquiry and report. We have the Immigra-
tion Commission, which was appointed some five years ago,
designated to make an investigation and report on needed im-
migration legislation, spending about a million dollars of the
public money. They have investigated and reported, and the
committee of the House, as well as of the Senate itself, has
acted on the report of the commission in part, and has now
reported to this body a bill carrying into effect some of the
recommendations of the report of that committee or commission.
About June 1 I introduced a resolution, which was referred to
the Committee on Rules, asking them to report out a special
rule calling for the consideration at this session of the immigra-
tion Dbill. And before going into further commissions and
investigations, I would like to inquire of the gentleman what
investigation the Committee on Rules has made touching the
resolution introduced by myself as well as by the gentleman
from Alabama [Mr. Bur~Nerr]l, who reported the bill, looking
to the bringing in of a special rule, for consideration before the
House of the bill for further restrieting alien immigration as
reported by the committee?

Mr. HENRY of Texas. Mr. Speaker, of course the gentleman
will understand that this resolution relates to the shipping-trust
investigation which has already been ordered. In regard to the
bill to which the gentleman refers and the special rule, I will
say that the Committee on Rules is giving very careful con-
sideration to his rule, as they always do to anything coming
from the gentleman from Georgia. And we will be sure to de-
lihorate most carefully about it, and the bill will have every
consideration to which it is entitled, coming as it does from the
gentleman from Georgia.

Mr. RODDENBERY. Does the gentleman think that the con-
sideration will be so long that it will not get out at this session
of Congress?

Mr. HENRY of Texas. I would not like to make any
prophecy in regard to that matter. It is an important matter
and certainly will be carefully considered.

Mr. RODDENBERY. Has the committee reached any conelu-
gion that they will bring in a special report for the considera-
tion of that bill?

Mr. HENRY of Texas. I will state that several conclusions
have been arrived at by different members of the committee,
and the chairman of the committee is endeavoring to bring the
members together. As soon as we can assemble a quorum of the
_committee, the bill, as I have said, shall be thoughtfully con-
sidered.

Mr. RODDENBERY. None having been taken——

Mr. HENRY of Texas. I will state that I shall not be un-
mindful of the views of the gentleman from Georgia when we
take up the bill

Mr. RODDENBERY. I appreciate the great consideration
the gentleman in the future will give and the views he has ex-
pressed as to that resolution, but I want to earnestly suggest
to the gentleman that after the Government has spent nearly
$1,000,000 in getting a report through the commission, and after
o committee of the House has reported the bill, before we ex-
tend further commissions and investigations we ought to give
the public some legislation on this very important question.

I am not disposed to interpose any objection to this measure,
but I merely wanted to bring it to the attention of the distin-
guished chairman of the Committee on Rules and let the House
understand, if it is true, that the gentleman’s committee would
probably bring out a rule for the consideration of this immi-
gration bill

Mr. HENRY of Texas. Mr. Speaker, I am glad to have this
public declaration on the part of the gentleman from Georgia
in order that public acknowledgment may be made and his
views shall not be overlooked or forgotten.

Mr. RODDENBERY. Of course, if the gentleman in any
exigency should lose his equipoise and find himself in deep
darkness, and should desire some enlightment, and my com-
mittee duties and other official Represeniative duties do not
prevent and my social duties do not interfere, I should be glad to
appear before the committee in perfect solemnity of heart and
with all the dignity that should attach to a United States Con-
gressman and proceed to enlighten the committee. [Laughter.]

Mr. HENRY of Texas. I wish to say, Mr. Speaker, that the
committee has never forgotten for a moment that the gentleman
from Georgia is the very first Member for whom we should send
when we get into any difficulty and need enlightenment.

Mr. RODDENBERY. I lament that the gentleman has not
proceeded far enough to discover that he needed that enlighten-
ment and information heretofore. [Laughter.]

Mr. HENRY of Texas. I observe it new. Mr. Speaker, I call
for a vote on the resolution.

; tii‘he SPEAKER. The question is on the adoption of the reso-
ution.

The question was taken, and the resolution was agreed to.

LEAYVE TO ADDRESS THE HOUSE.

Mr. MANN. Mr. Speaker, will the gentleman yield?

Mr. HENRY of Texas. Yes.

Mr. MANN. Mr. Speaker, I ask unanimous consent that on
Thursday next the gentleman from Wisconsin [Mr. Bereer] be
permitted to address the House for one hour immediately after
the reading of the Journal.

Mr. HENRY of Texas.
will be granted. :

The SPEAKER. The gentleman from Illinois [Mr. Maxw]
asks unanimous consent that on next Thursday, immediately
after the reading of the Journal, the gentleman from Wisconsin
[Mr. Bercer] shall be permitted to address the House for one
hour. Is there objection?

There was no objection.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed a bill and joint resolutions
of the following titles, in which the concurrence of the House
of Representatives was requested :

8. 6176. An act for the relief of Gibbes Leykes;

5. J. Res. 119. Joint resolution authorizing the Secretary of
War to receive for instruction at the United States Military
Acg.demy at West Point John C. Scholtz, a citizen of Venezuela;
an

8. J. Res. 122, Joint resolution providing for the payment of
the expenses of the Senate in the impeachment trial of Robert
W. Archbald.

Mr. MANN. Mr. Speaker, I desire to suggest the absence of
a quorum.

Mr. HENRY of Texas.
for a moment.

Mr. MANN. Mr. Speaker, T will withdraw my point of order
as to the absence of a quorum.

HOUSE BILL WITH SENATE AMENDMENTS REFERRED,

Under clause 2 of Rule XXIV, House bill with Senate amend-
ments of the following title was taken from the Speaker’s table
and referred to the Committee on the District of Columbin :

H. R. 20840. To provide for deficiencies in the fund for police
and firemen's pensions and relief in the Districet of Columbia.

LEAVE TO PRINT.

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con-
sent that there be printed in the Recorp an address by Dr.
Hannis Taylor, former minister to Spain, on the subject of the
American Commonwealth and Its Relation to the East and
West. I will state that it is a very short address, but a very
valuable one, on present conditions, and so forth.

The SPEAKER. The gentleman from Texas [Mr. Heney]
asks unanimous consent to print in the Recorp an address by
Dr. Hannis Taylor. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
remember the other day that the distingnished gentleman from
Georgia gave notice that he would hereafter object to any re-
gquest for unanimous consent to extend remarks in the REecorp
for the purpose of injecting political material. I rise to ask if
this is a political matter?

Mr. HENRY of Texas. I will say to the gentleman that it
is not. It is a very scholarly discussion of the subject.

The SPEAKER. Is there objection to the request of the gen-
tleman from Texas?

There was no objection.

AMr. REILLY. Mr. Speaker, I ask unanimous consent to ex-

Mr. Speaker, I hope that request

I hope the gentleman will withhold

‘tend remarks on the bill H. R. 25741, the smokers’ bill, just

passed.

The SPEAKER. Is there objection to the gentleman’s re-
quest 7

There was no objection.

Mr. OLMSTED. Mr. Speaker, I desire to print in the ReEcorn
an address delivered by Willinm D. Guthrie before the Penn-
sylvania Bar Association at its annual meeting at Cape May,
June 25, 1912, on the subject of Constitutional Morality.

The SPEAKER. The gentleman from Pennsylvania [Mr.
Ornustep] asks unanimous consent to print in the Recorp a
speech by Mr. Guthrie on Constitutional Morality. Is there ob-
jection?

Mr. ROBINSON. Reserving the right to object, Mr. Speaker,
I would like to ask the gentleman from Pennsylvania if this
speech is of a political nature? The title of the speech seems to
be somewhat obscure,

'
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Mr. JAMES. Has that anything to do with the views of the
Bull Moose candidate for President? [Laughter.]

Mr. OLMSTED. I will state that I have not read it through;
but, so far as I have read it, it contains no politics. It does,
however, make some references to criticisms which have been
made of decisions of the Supreme Court.

Mr. MANN. The decisions of the Supreme Court of the
United States are considered to be political on the other side of
the Hall.

The SPEAKER. Is there objection?

There was no objection.

Mr, SABATH. Mr. Speaker, I ask unanimous consent to ex-
tend and revise my remarks on the bill H. R. 25741.

The SPEAKER. The gentleman from Illinois [Mr. SApATH]
asks unanimous consent to extend and revise his remarks in the
Recorp. Is there objection?

There was no objection.

ADJOURNMENT.

Mr. FITZGERALD. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 47
minutes p. m.) the House adjourned until to-morrow, Wednes-
day, July 17, 1912, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. REDFIELD, from the Committee on Invalid Pensions,
to which was referred the bill (H. R. 21721) granting pensions
to Volunteer Army nurses of the Civil War, reported the same
without amendment, accompanied by a report (No. 1006), which
said bill and report were referred to the Committee of the
Whole House on the state of the Union.

Mr. ROBINSON, from the Committee on the Public Lands, to
which was referred the bill (H. R. 22002), supplementing the
joint resolution of Congress approved April 30, 1908, entitled
“ Joint resolution instructing the Attorney General to institute
certain suits,” ete., reported the same with amendment, accom-
panied by a report (No. 1008), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. RAKER, from the Committee on the Public Lands, to
which was referred the bill (H. R. 25738) to authorize the
Secretary of the Intferior to exchange lands for school sections
within an Indian, military, national forest, or other reservation,
and for other purpeses, reported the same without amendment,
accompanied by a report (No. 1009), which said bill and re-
port were referred to the Committee of the Whole House on the
state of the Union.

REPORTS OF COMMITTEES ON PRIVATI BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. LEVY, from the Committee on Claims, to which was re-
ferred the bill (H. R. 5769) for the relief of Frank Klein, re-
ported the same with amendment, accompanied by a report (No.
1002), which said bill and report were referred to the Private
Calendar.

Mr. FRANCIS, from the Committee on Claims, to which was
referred the bill (H. R. 13016) for the relief of the West Ken-
tucky Coal Co., reported the same without amendment, accom-
panied by a report (No. 1003), which said bill and report were
referred to the Private Calendar.

Mr. GREEN of Iowa, from the Committee on Claims, to which
was referred the bill (H. R. 20385) to reimburse Charles-S.
Jackson, reported the same without amendment, accompanied
by a report (No. 1004), which said bill and report were referred
to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rlule XXITI, billg, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. MOORE of Pennsylvania: A bill (H. R. 25779) creat-
ing a Panama Canal trade commission, and to enable the com-
mercial, agricultural, and industrial interests of the United
States to derive advantages from the Panama Canal; to the
‘Committee on Interstate and Foreign Commerce.

By Mr. STERLING: A bill (H. R. 25780) to amehd section
3186 of the Revised Statutes of the United States; to the Com-

mittee on the Judiciary.

By Mr. BELL of Georgia: A bill (II. R. 25781) to amend sec-
tion 77 of an act entitled “An act to codify, revise, and amend
the laws relating to the judiciary,” approved March 3, 1911; to
the Committee on the Judiciary.

By Mr. RAINEY: A bill (H. R. 25782) to establish in the
Department of Agriculture a bureau of farm power; to the
Committee on Agriculture.

By Mr. TILSON: A bill (H. R. 25783) authorizing the ad-
mission of ex-soldiers and ex-sailors of the War with Spain to
the Temporary Home for ex-Union Soldiersand Sailors in the Dis-
trict of Columbia ; to the Committee on the District of Columbia.

By Mr. bTA‘\ILLY Resolution (H. Res. 632) appropriating
$1,000 for an investigation to ascertain whether there have been
violations of the antitrust and other acts by the United States
Steel Corporation and other corporations; to the Committee on
Accounts.

By Mr. RUBEY : Resolution (H. Res. 633) providing for the
consideration of H. R. 18323 ; to the Committee on Rules.

By Mr. RODDENBERY : Joint resolution (H. J. Res. 338)
proposing an amendment to the Constitution providing that Sen-
ators shall be elected by the people of the several States; to the
Committee on the Judiciary.

By Mr. MOORE of Pennsylvania: Joint resolution (H, J.
Res. 339) authorizing and directing the Secretary of State to
confer with Great Britaln and other nations with a view to
their participation in the cost of construction and maintenance
of the Panama Canal and the neutralization thereof; to the
Committee on Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:-

By Mr. FAIRCHILD: A bill (H. R. 25784) to correct the
military record of Cleveland W. Goff; to the Committee on
Military Affairs.

By Mr. FRANCIS: A bill (H. R. 25785) granting a pension
to Margaret A. Trimmer; to the Committee on Invalid Pensions.

By Mr. HARRISON of Mississippi: A bill (H. R. 25786)
granting an increase of pension to Arthur J. Martin; to the Com-
mittee on Pensions.

By Mr. HEFLIN: A bill (H. R. 25787) for the relief of Fan-
unie Hoffman; to the Committee on War Claims.

Also, a bill (H. R. 25788) for the relief of IMannie Hoffman;
to the Committee on War Claims.

By Mr. HUGHES of New Jersey: A bill (H. R. 25789) for
the relief of William M. Grosvenor; to the Committee on Mili-
tary Affairs.

By Mr. KINKEAD of New Jersey: A bill (H. R. 25790) for
the relief of Melvin W. Sheppard; to the Committee on Claims.

By Mr. LANGHAM : A bill (H. R. 25791) granting a pension
to Sarah B. Couch; to the Committee on Invalid Pensions.

By Mr. LINTHICUM: A bill (H. R. 25792) for the relief of
William A. Steward; to the Committee on Military Affairs.

Also, a bill (H. R. 25793) granting a pension to George F.
Parker; to the Committee on Pensions.

Also, a bill (H. R. 25794) granting a pension to Matthew
Flynn; to the Committee on Invalid Pensions.

Also, a bill (H. R. 25795) granting a pension to Ella Me-
Guigan; to the Committee on Pensions.

Also, a bill (H. R. 25796) granting a pension to John Henry
Allen; to the Committee on Pensions.

AISO, a bill (H. R. 25797) granting a pension to J. C. Shimer;
to the Committee on Invalid Pensions.

Also, a bill (H. R. 25798) granting an increase of pension to
Eliza A. Rittenhouse; to the Committee on Im'alid Pensions.

By Mr. O’SHAU\IDSSY A bill (H. R. 25799) granting an
inerease of pension to George A. Bates; to the Committee on
Invalid Pensions.

By Mr. PICKETT: A bill (H. R. 25800) granting a pension
to Catherine Patterson; to the Committee on Invalid Pensions.

By Mr. UTTER: A bill (H. R. 25801) granting an extension
of letters patent to Charles H. Matteson; to the Committee on
Patents.

By Mr. WEDEMEYER: A bill (H. R. 25802) granting a
pension to Alice 8. Carey ; to the Committee on Invalid Pensions.

.

PETITIONS, ETC.

TUnder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. ASHBROOK : Petition of A. B. Klar and 15 others,
of Canal Dover, Ohio, against passage of a parcel-post system;
to the Committee on the Post Office and Post Roads.

By Mr. BARTHOLDT : Memorial of the National Anti-Third
Term League against election to office of President or Vice
President of the same person for more than two terms and
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By Mr. DIFENDERFER: Memorial of the Order of Inde-
pendent Americans of Pennsylvania, favoring passage of bills
restricting immigration; to the Committee on Immigration and
Naturalization.

By Mr. DONOHOE: Memorial of the Workmen's Sick and
Death Benefit Fund of the United States of America, against
passage of bills restricting immigration; to the Committee on
Immigration and Naturalization.

By Mr. DYER : Petition of the Hebrew Veterans of the War
with Spain, of New York City, against passage of bills restrict-
ing immigration; to the Committee on Immigration and Natu-
rulization.

Also, petition of the Central Council of Social Agencies,
of St. Louis, Mo., favoring passage of Senafe bill 1, provid-
ing a bureau of health; to the Committee on Interstate and
Foreign Commerce.

Also, petition of the Antikamnia Chemiecal Co., of St. Louis,
Mo., against passage of the Wright bill,*a bill imposing a tax
upon the production, ete., of habit-forming drugs; to the Com-
mittee on Ways and Means.

Also, petition of the Schmetzer Arms Co., of Kansas City, Mo,
against passage of the Oldfield bill, proposing change in patent
laws; to the Committee on Patents.

Also, petition of the Charles F. Luehrmann Hardwood Lum-
ber Co., of St. Louis, Mo., relative to shippers having the same
opportunity to go to court to correct mistakes as the carriers;
to the Committee on tlie Judiciary.

Also, petition of the American Embassy Association, favor-
ing passage of House bill 22589, for legation and consular build-
ings; to the Committee on Foreign Affairs.

Also, petition of Mary F. Manis, of St. Louis, Mo., favoring
passage of the Roddenbery-Simmons antiprize-fight bill so
amended as to prohibit films of prize fights being sent from
one State to another; to the Committee on Patents.

Also, petition of the Liguor Dealers’ Benevolent Association of
_ 8t. Louis, Mo., against passage of the Kenyon-Sheppard inter-
state liguor bill; to the Committee on the Judiciary.

Also, petition of the Wagner Electric Manufacturing Co., of
St. Louis, Mo., against passage of the Oldfield bill, proposing
change in patent laws; to the Committee on Patents.

By Mr. HUGHES of New Jersey: Petition of the American
Truth Society, of Paterson, N. J., against passage of bill to
celebrate 100 years of peace with England; to the Committee
on Industrial Arts and Expositions.

By Mr. KINKEAD of New Jersey : Petition of citizens of New
Jersey, favoring passage of bills restricting immigration; to the
Committee on Immigration and Naturalization.

By Mr. LINDSAY: Petition of the Natlonal Shorthand Re-
porters’ Association, favering civil-service laws affecting court
reporters; to the Committee on the Judiciary.

Also, petition of the National Association of Piano Merchants
of America, against passage of the Oldfield bill, proposing
change in the patent laws; to the Committee on Patents.

By Mr. MAGUIRE of Nebraska: Petition of citizens of the
first district of Nebraska, favoring regulation of express rates,
ete. ; to the Committee on Interstate and Foreign Commerce.

By Mr. McMORRAN: Petition of citizens of the State of
Michigan, against passage of a parcel-post system; to the Com-
mittee on the Post Office and Post Roads.

By Mr. MOTT: Petition of the American Embassy Assocla-
tion, favoring passage of House bill 22580, for improvement of
foreign serviee; to the Committee on Foreign Affairs.

Also, petition of the Shorthand Club, of New York, against
passage of the Slemp bill (H. R. 4036) to provide reporters for
United States district courts; to the Committee on the Judiciary.

Also, petition of the National Association of Piano Merchants
of America, against passage of the Oldfield bill, proposing
change in patent laws; to the Committee on Patents.

By Mr. SABATH : Memorial of the First Bersorssien Congre-
gation and Congregation Anehir Odessa, of Chicago, I1l., against
passage of bills restricting immigration; to the Committee on
Tmmigration and Naturalization.

By Mr. WILSON of New York: Petition of the Shorthand
Club, of New York, ngainst passage of the Slemp bill (H. R.
4086) to provide official shorthand reporters for United States
district courts; to the Committee on the Judiciary.

Also, petition of the National Association 6f Piano Merchants
of Ameriea, against passage of the Oldfield bill, proposing
change in the patent laws; to the Committee on Patents

By Mr. YOUNG of Texas: Petition of citizens of Gilmer and
adjncent territory in Texas, favoring preservation of the old
Smithsonian weather records; to the Committee on Agriculture.

The Senate met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Smoor and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved.

Mr. HEYBURN. Mr. President, I suggest the absence of a
quornm.

The PRESIDENT pro tempore. The Senator from Idaho sug-
gests the absence of a quorum. The roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Dillingham Martine, N. J. Smith, Ariz.
Bacon Fletcher Massey Smith, Ga.
Borah Gallinger Myers Smith, 8. C.
Brandegee Gardner 0'German Smoot
Bristow Gronna Overman Stone
Bryan Heyburn Page Sutherland

urnham Hitcheock Paynter Swanson
Burton Johnson, Me. Per Thornton
Chamberlain Johnston, Ala. Pergns Tillman
Clapg Jones Pomerene Warren
Clark, W:dvo. Kenyon Reed Wetmore
Crawfo McCumber Root Willlams
Culberson McLean Shively Works
Cumming Martin, Va. Simmons

My. THORNTON. I announce the necessary absence of my
colleague [Mr. FosteEr] on account of iliness. I make this an-
nouncement for the day.

The PRESIDENT pro tempore. Fifty-five Senators have an-
swered to their names. A quorum eof the Senate is present.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills, in which it requested the concurrence of the Senate:

H.R.56. An act to prohibit interference with commerce
among the States and Territories and with foreign nations, and
to remove obstructions thereto, and to prohibit the transmission
of certain messages by telegraph, telephone, eable, or other
means of communication between States and Territories and
foreign nations;

H. R. 22913. An act to create a department of labor; and

H. R.25741. An act amending section 3392 of the Revised
Statutes of the United States, as amended by section 32 of the
act of August 5, 1909.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolution,
and they were thereupon signed by the President pro tempore:

S8.338. An act authorizing the sale of certain lands in the
Colville Indian Reservation in the town of Okanogan, State of
Washington, for public-park purposes;

8.1152. An act granting an increase of pension to Mary
Bradford Crowninshield ;

S5.4745. An act to consolidate certain forest lands in the
Paulina (Oreg.) National Forest;

8. 5446. An act relating to partial assignments of desert-land
entries within reclamation projects made since March 28, 1908 ;

S.6084. An act granting pensions and increase of pensions to
certain soldiers of the Civil War and certain widows and de-
pendent relatives of such soldiers and sailors; -

§.6934. An act to provide an extension of time for submis-
sion of proof by homesteaders on the Uintah Indian Reserva-
tion ;

8.7002. An act to authorize the Secretary of the Interior to
grant to Salt Lake City, Utah, a right of way over certain pub-
lic lands for reservoir purposes;

H.R.17239. An act to authorize the Arkansas & Memphis
Railway Bridge & Terminal Co. to construct, maintain, and
operate a bridge aeross the Mississippl River;

H. R. 20501. An act to authorize the Secretary of the Treasury
to exchange the site heretofore acquired for a United States
immigration station at Baltimore, Md., for another suitable site,
and te pay, if necessary, out of the appropriation heretofore
made for sald immigration station an additional sum in accom-
plishing such exchange, or to sell the present site, the money
procured from such sale to revert to the appropriation made
for said immigration station, and to purchase another site in
lieu thereof;

H. R. 23515. An act granting penslons and increase of pen-
sions to certain seldiers and sailors of the Regular Army and
Navy and® certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors; and
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